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he International Trade 
Union Confederation 
(ITUC) has written to T

President Robert  Mugabe 
expressing deep concern over the 
Labour Amendment Act, which it 
said was against international 
labour standards.

In a letter dated 20 August 2015 
and addressed to President Mugabe, 
ITUC General Secretary, Shurron 
Burrow, also condemned the heavy 
handedness of the government in 
dealing with trade union leaders in 
the country.

Burrow said the Labour 
Amendment Bill, which was signed 
into law recently by President 
M u g a b e ,  w a s  c o n t r a r y  t o  
international standards in both its 
substance and the process which led 
to its adoption by the Zimbabwean 
parliament. 

She added that the bill, in 
referring to consultations with 
social partners, was misleading the 
people as it was far from what was 
agreed at the Tripartite Negotiating 
Forum.

“I am writing to you on behalf of 
the International Trade Union 
Confederation,

which represents over 176 
million workers in 162 countries 
and terr i tories – including 
Zimbabwe – to strongly express our 
deep concern in relation to the 
attacks against trade union leaders 
and members, as well as the Labour 
Bill which is currently being 
debated in Parliament,” she said in 
the letter, a copy of which is in our 
possession,” she said.

Burrow urged the government 
to  f i rs t  carry  out  genuine 
consultations with its TNF partners 
before adopting the Bill, adding that 
government should take the labour 
law rev iew process  as  an  
opportunity to implement the 
recommendations of the ILO 
Commission of Inquiry which have 
been outstanding for more than five 
years now.

The ITUC boss said the 
Zimbabwean government had 
continued to crash trade union 
activities despite the International 
Labour Organization's Committee 
on Freedom of Association pointing 
out that the right to organize 
peaceful public meetings and 
demonstrations was an important 
aspect of trade union rights.

“Earlier this month, police 
violently prevented the Zimbabwe 

HE Zimbabwe Congress of 
Trade Unions (ZCTU) is 
bracing up for more T

demonstrations against the 
amendments to the Labour Act 
which have a cosmetic effect of 
worker protection until they are 
amended .

The labour laws were hastily 
amended last month to scrap the 
common law provision that  
condemned thousands of workers 
into the streets empty handed.

The ZCTU secretary General 
Japhet Moyo said the amendments to 
the labour laws did not provide 
a d e q u a t e  p r o t e c t i o n  a n d  
compensation to workers adding that 
the labour body would soon 
announce the wave of protests to 
force the government to amend the 
lethal sections.

“'We will pursue several avenues 

to have the unfavourable sections 
amended and one of them would be 
to demonstrate regularly. We want 
to be proactive instead of being 
reactionary in pointing out the 
weaknesses of the Labour Act so 
that we create awareness among 
workers on the pitfalls of the 
regulations,” he said. 

Moyo said the labour body would 
also use the Tripartite Negotiating 
Forum and international platforms 
to call for a speedy review of the 
labour laws before more workers are 
sent home.

“What the amendments entail is 
that they have removed the common 
law position on termination but they 
are still void of adequate protection 
on job security and compensation. 
With the current laws employers can 
still terminate and apply for 
exemption to pay retrenchment 
packages by virtue of applying for 
an exemption if granted,” he said.

Moyo added that the amendments 
had only worked to slow down the 
process of termination.

“We are now not going to witness 
the abrupt mass terminations by 
employers but they will surely 
continue and workers would be 
prejudiced because the laws allowed 
employers the leeway to avoid 
paying,” he said.

Moyo said the position of the 
worker had not been improved at all 
by the bill because the government 
now has greater control of labour 
institutions than before.

“The government through the 
minister can now interfere with trade 
unions and national employment 
council. That is an attack to freedom 
of association in the name of 
enforcing accountability. The 
minister is also now empowered to 
interfere with collective bargaining 

ITUC censures Mugabe 
over Labour Bill
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Police barricade the ZCTU to stop workers from demonstrating claiming they had no escort manpower  
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Labour reforms 
no panacea 
to economy
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Congress of Trade
U n i o n s  ( Z C T U )  f r o m  

demonstrating against recent job 
losses, and arrested seven people, 
including the ZCTU President and 
General Secretary. Police raided 
ZCTU offices ahead of the planned 
protest, holding leaders of the 
union, and detaining several 
journalists,” she said.

Burrow said the arrest of trade 
union leaders and other trade 
unionists for exercising legitimate 
activities in relation with their right 
of association constituted a 
violation of the principles of 
freedom of association.

Burrow cited Clause 14 
amending section 79 which 
indicated that public authorities 
may refuse to approve a collective 
b a rg a i n i n g  a g r e e m e n t  f o r  
registration if it was contrary to 

“public interest, as a glaring 
violation of labour standards. 

 “Making the validity of 
collective agreements signed by 
social partners subject to the 
approval of these agreements by 
the authorities is contrary to the 
principles of collective bargaining 
and ILO Convention No.98,” she 
noted.

She said he Labour Bill further 
sought to broaden the powers of the 
Minister of Labour to appoint an 
administrator to investigate and 
carry out trade union activities 
under section

120. 
“The ILO Committee of 

Experts and the ILO Commission 
of Inquiry repeatedly

requested Zimbabwe to amend 
section 120 in order to ensure that 
the Minister of Labour did not have 
the power to investigate a trade 
union or a federation of trade 

unions and thereby violate their 
r i g h t  t o  o r g a n i s e  t h e i r  
administration and activities and 
to formulate their programmes,” 
she said.

She said the Zimbabwe 
government was reneging on its 
commitment to implement ILO 
C o m m i s s i o n  o f  I n q u i r y  
recommendations to amend  the 
Labour Act, the Public Service Act 
and the Public Order and Security 
Act in order to bring them into 
compliance with Conventions Nos 
87 and 98. 

Burrow said Zimbabwean 
workers, under the banner of the 
Zimbabwe Congress of Trade 
Unions (ZCTU) bore the brunt of 
the economic crisis in the country 
and depriving them of their 
fundamental rights was not the 
panacea to the recovery of the 
country's economy.

anicaland Provincial Administrator, Fungai Mbetsa, 
has been sucked in a corruption scandal at the Rural 
Electrification Agency (REA) where the parastatal is M

allegedly terminating workers' contracts on notice and replacing 
them with their relatives.

Mbetsa, who is a REA board member, is alleged to have replaced 
the Manicaland accounts clerk, Peace Chakona, with his daughter 
Rutendo in what National Energy Workers' Union of Zimbabwe 
(NEWUZ) Secretary General, Thomas Masvingwe, described as 
victimization of trade union activists and leaders.

“We are perturbed as a union in realizing that the energy sector, 
particularly REA and ZESA, are abusing the right to terminate 
employees to target trade unionists, including trade union members. 
They have gone to the extent of abandoning disciplinary hearings in 
favor of terminations under the so called common law,” Masvingwe 
said.

He said it was disturbing that all the activists who had been fired 
were being replaced by relatives of managers, including their family 
members.

The union was currently investigating cases where management 
had hired their relatives to replace those who had been fired on notice.

“We believe that the Board of Directors, particularly at REA and 
ZESA are acting in complicit with management in not only unfair but 
also very corrupt enterprise. The union is concerned that management 
continues to predate workers when the worker management ratio 
continues to rise.

“The two institutions have a ratio as high as 1:15, which means that 
there is a manager for every 15 employees,” he said.

Masvingwe revealed that they had information that a list of more 
than 1000 workers targeted for termination of contracts, the majority of 
who were union members, was being compiled.

He said while ordinary workers were being terminated, managers 
who were well past their retirement age continued to have their 
contracts renewed.

Zimbabwe Congress of Trade Unions Secretary General, Japhet 
Moyo described the development as unfortunate, saying they had 
received numerous reports of employers targeting trade unionists.

 'This development vindicates the fears that we raised when this 
judgment was issued. As labour we say allowing the employer to 
terminate contracts without any meaningful reason makes employees' 
vulnerable and prone to victimization. Even female employees' who 
may have turned down sexual advances from their superiors risk 
getting their contracts terminated.'

'The fact that the contracts were terminated and then replaced by 
those who are related to senior management staff members means that 
the terminations were not based on economic realities such as reducing 
costs or restructuring exercises. This law will be used to oppress 
workers' he said.

Mbetsa could not be immediately reached for comment as his 
mobile phone was not available.

REA Chief Executive Officer, Engineer Joshua Mashamba, 
requested questions in writing, but at the time of going to print, he had 
not responded.

ZETDC Human Resources Director, Trust Chendume, could 
neither confirm nor deny the developments and referred all comments 
to ZESA Holdings spokesperson, Fullard Gwasira, whose mobile was 
not reachable.

Civil servants face massive job cuts 

he Federation of African Journalists (FAJ) 
the Africa Group of the International 
Federation of Journalists (IFJ) has T

condemned the killing of journalist Paulo Machava 
publisher of the online newspaper Diario de 
Noticias and demanded that Mozambique 
investigate the killing.

According to the Sindicato Nacional de 
Jornalistas (SNJ) affiliated to FAJ and IFJ, Paulo 
Machava was killed by four gunshots on one of the 
major avenues of Maputo, the capitalwhile on his usual 
morning physical exercise before he goes to work. 
Mozambican police visited the site of the murder, but 
the assailants and motives are not yet known.

“We condemn this barbaric murder and call on the 
Government of Mozambique to investigate and punish 
the perpetrators of this heinous crime” said Maria 
Luisa Rogerio de Carvalho, the Interim FAJ President.

As publisher Paulo Machava was no more a 
member of the SNJ, but was a founding member in 
1978. He once worked at Radio Mozambique and 
weekly Savana and was involved in organizing a 
demonstration against the judgment of the economist 
Nuno Castel-Branco and journalists Fernando Veloso 
and Fernando Banze, accused of undermining state 
security.

The case dated back to a letter that the economist 
Nuno Castel-Branco addressed to President Armando 
Guebuza, in November 2013 which was published in 
social media, and also in the media. Castel-Branco was 
charged with crime against state security while 

Fernando Veloso, editorial director of the weekly 
Mozambique Channel, and Fernando Banze, editor of 
the news agency Mediafax, were both charged with 
“abuse of freedom of the press and crime against state 
security.” 

In 2000 Carlos Cardoso, editor of the newspaper 
Metical, was killed in Maputo after publishing 
investigative reports on corruption cases at a 
Mozambican bank. In 2003, six men were convicted 
for the murder, including one, Anibal dos Santos 
Junior, who was sentenced to 30 years, according to 
news reports. The son of then President Joaquim 
Chissano was also charged as the mastermind but died 
before the trial.

“We join the SNJ to express full solidarity with 
the family of Paulo Machava, and we urge the 
Government to protect the safety of journalists, put and 
end to impunity and promote freedom of the press and 
of expression in Mozambique,” said  Luisa.

The Southern Africa Journalists Association 
(SAJA) has also raised concern over the killing of 
Machava .
“We condemn the callous murder of Comrade 
Machava. The murder of our colleague, flies in the face 
of efforts by the region to improve the safety and 
working conditions of journalists. We call on all 
governments in Southern Africa to declare zero 
tolerance on the abuse, harassment, torture and murder  
of journalists,” said SAJA President, Michael 
Chideme.
Chideme urged the Mozambican authorities to 
reassure journalists and the world that it does not 

ITUC censures Mugabe over Labour Bill

FAJ condemns murder of Mozambiquean journalist Provincial Administrator sucked 
in REA corruption scandal
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HE government is finalising a 
plan to reduce its bloated civil 
service through a job cut exercise T

that is set to reduce figures by half, to 
comply with the demands of the 
I n t e r n a t i o n a l  M o n e t a r y  F u n d   
requirements to be eligible for funding .

The government is understood to be 
eying a $5 billion dollar package and as part 
of the conditions has bought the idea of 
laying off thousands of workers.

More than 20 000 untrained teachers 
face the axe next year as government is 
finaslising documentation for standards, 
which  recommends  exclus ion  of  
unqualified personnel from schools.

 As part of a rationalisation exercise 
meant to appease multi-lateral institutions, 
the government has reportedly agreed to 
reduce his government's wage bill from the 
current 83 percent  to about 40 percent of 
state annual expenditure.

 The Minister of Primary and Secondary 

Education Lazarus Dokora confirmed the 
looming terminations saying vacancies left 
by the temporary teachers will be filled by 
trained teachers from the Zimbabw Open 
University, teacher training colleges and 
enhanced teacher education.

“There is no proper supervision of 
standards and some teachers in those 
colleges have dubious qualifications. Such 
teachers are masquerading as qualified 
teachers yet they never went to any teachers' 
colleges or universities of education.,” said 
Minister Dokora.

The government is targeting several 
thousands of workers largely in non 
technical departments for dismissal on the 
basis that the majority of them have become 
redundant for example, agricultural 
extension workers in towns who  should be 
on the farms in order to advise farmers.

Tension is building up in government 
circles since the landmark July 17th 
Supreme Court judgment that resulted in 
the loss of over 25 000 jobs in both the 
private sector and state run-institutions 
across the country.

Civil servants said they had been placed 
under close workplace surveillance since 
the infamous headcount that resulted in 
thousands of workers failing to get their 
salaries. 

“The situation is not condusive as before, 
supervisors are carrying out impromptu 
inspections to see who is not at their 
workstations.. “They have introduced 
weekly reports of how many hours people 
are spending doing productive work or not 
and we are no longer surev of the result of 
such exercises,” said a civil servant who 
spoke on condition of anonymity.

They alleged that the government plans 
to send all workers aged 55 years and above 
on early retirement.

Government controlled press reports 
have tacitly pointed to a civil service culling 
with indications that the cabinet was 
considering the full package of necessary 
proposals in the next couple of weeks to 
manage the wage bill and create the fiscal 
space necessary to entre medium to long-
term growth.

During the inclusive government from 
2009 and 2013, another audit revealed that 
there were no less than 80 000 ghost 
workers on the government payroll.

Finance Minister Patrick Chiamasa 
- the brains behind job cuts 

BY STAFF REPORTER

Continued from Page 1
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u t a r e ' s  p r o m i n e n t  
businessman; Hlanganiso 
Matangaidze who owns M

Matan Holdings Group of companies, 
has  serviced and allocated residential 
stands to former employees  at his 
subsidiary; Gulliver's Night Club, as 
salary arrears compensation  following 
the club's closure in August last year, 
The Worker has learnt.

The businessman, through one of his 
construction firm, Pillarton Enterprises 
(Pvt) Ltd, purchased land of about 4200 
square metres in the city's Hobhouse 
Township where he serviced over 20 
stands. 

A total of 14 former employees at 
Gulliver's Night Club were offered the 
serviced stands which are 300m2 and 
were valued at $4 500 each.

One of the club's former employees, 
Michael Karira, who successfully entered 
into the agreement, confirmed that he had 
already started developing the stand he 
was allocated.

''I consented to the agreement and I 
was given an offer letter of the stand  on 

stthe 1  of March which I am currently 
developing,'' he said.

The workers said that the arrangement 
was facilitated to offset salary arrears they 
were owed by the company for the period 
November 2012 to August 2014 during 
which they went for the total 9 months 
without receiving any remuneration.

However, some of the workers 
complained that their cash in lieu of salary 
arrears for the period failed to offset the total 
cost of the stands alleging that they were 
then requested to top up the difference to get 
a stand.

''We  appreciated the gesture by the 
company, but it benefited some whilst some 
of us felt prejudiced. Yes, we were all 
offered the stands but some of our 
colleagues who had lower grades failed to 
offset the required amount for the stands and 
they were requested to make some top ups. 
The irony in the arrangement was that the 
company denied to consider other wage 
arrears accrued beyond the period they 
considered and demanded cash to top up the 
difference,'' said an employee who decided 
to remain anonymous.

The Zimbabwe Hotels and Catering 
Workers Union (ZHCWU) Eastern 
Regional Officer,  Eria Mwandipe 
confirmed the development saying he 
appreciated the employer's gesture with 
mixed feelings.

''Whilst I appreciate that a stand is a long 

term benefit and a form of a dignified 
compensation, I should also hasten to 
comment that  the arrangement fell far short 
from what is required by the law. The 
Labour Act stipulated that remuneration 
payable in money shall not be paid to an 
employee by way of promissory notes, 
vouchers or in any form other than legal 
tender. At that end, you would realise that 
some employees will be forced to dispose 
of the stand because what they needed is 
money,'' he said.

Contacted for a comment, Matan 
Holdings Manager identified only as 
Mubvumbi said availing stands to the 
employees was the most convenient way to 
compensate the workers since the entity 
they worked for had long ceased 
operations.

''We serviced the stands and offered all 
the employees. The company did 
everything and surrendered the respective 
stands to the workers. We only requested a 
little fee from the workers to cater for legal 
expenses. I can confirm that some workers 
have already constructed structures' whilst 
some of them unfortunately opted to 
dispose the stands to other home seekers','' 
he said.

Mubvumbi could not be drawn to 
disclose at how much did the employer 
serviced the stands.

Workers get residential  stands as salary compensation

he International Labour Organisation 
(ILO) has poured cold water on the recent 
labour law amendments saying the move T

would not improve the country's economic 
situation.

ILO country director  in Zimbabwe, Hopolang 
Phororo,   has said there was no relationship between 
lowering the protection for workers and economic 
growth.

She said weakening economies tended to 
sacrifice the working class instead of focussing on 
the real challenges. 

“Countries, when faced with a weakening 
economic outlook, tend to introduce legislative 
changes that reduce the level of protection for 
workers. The argument being that such changes 
would help stimulate economic growth and job 
creation, but a recent ILO study showed no link 
between less protection for workers and stronger 
growth. The relative strength of labour legislation in 
a specific country does not affect employment and 
unemployment rates neither negatively nor 
positively,” she said.

President Robert Mugabe last month assented to 
the labour amendment bill which largely lacked 
inputs from other social partners.

The amendments were triggered by mass job 
terminations following the July 17 Supreme Court 
ruling that gave employers the leeway to terminate 
workers' contracts on three months' notice. 

Over 25 000 workers were resultantly retrenched 
across all sectors of the economy. 

Phororo said urged the government to review and 
relax conditions to start businesses which include 
improving processes for getting business permits, 
cost of utilities particularly water and electricity, 
strengthening property rights, access to credit, 
protecting investors rights, tax system, contract 
enforcement systems and insolvency resolution to 
improve the country's competitiveness

“Regulations can be designed in a manner that 
encourages economic growth, job creation, equality 
and social cohesion. These balanced labour 
legislation policies are more likely to be achieved 
where effective social dialogue between 
government, employers and workers can help find 
the way forward,” Phororo said.

She added that labour market flexibility and 
employment security, acceptable to both parties 
involved (employers and workers) could only be 

achieved when labour input could be easily and 
quickly adjusted to the needs of labour demand by 
assuring, at a reasonable level of protection for 
workers. 

“The social partners are encouraged to deal with 
issues that relate to national competitiveness and 
productivity. National capacity utilisation remains 
high and Zimbabwe's products are expensive in 
relation to imports,” she said.

“A key factor for productive growth is the 
availability of skilled workers and employees 
(discussion on the reform of national training 
policies and systems), progressive workplace 
practices based on good working conditions, 
continuous workplace learning, good labour-
management relations and respect for workers' 
rights,” said Phororo.

She added that policies should be aimed at 
improving the employability of workers and 
assisting in their re-employment in either regular or 
subsidised jobs and assuring a decent income to 
workers and households in periods of joblessness and 
earnings loss on the one hand, and at providing 
labour with the desired skills and adaptability on the 
other.

Labour reforms no panacea 
to economic challenges - ILO

HE Zimbabwe Congress of Trade Unions (ZCTU) will once 
again this year remember the police brutality of September 
13 2006 when the police assaulted, injured and arrested T

union officials for demonstrating against high taxation, poor 
salaries and lack of statutes to enforce collective bargaining 
agreements among other things.

This year's commemorations come at a time when thousands of 
workers have been laid off and a demonstration to air their concerns 
having been crushed by the police which arrested several ZCTU 
leaders and activists last month. The sight of heavily armed police 
blocking entrances to the ZCTU premises in Harare brought vivid 
memories of the black Friday. 

On 13 September 2006, thousands of workers around the country 
took part in the ZCTU demonstration against poverty afflicting over 80 
percent of Zimbabweans demanding Poverty Datum Line (PDL) 
linked wages and Government's commitment to fight inflation. 
Workers also wanted a meaningful benefit from the HIV and AIDS 
fund through free distribution of anti-retroviral drugs. They also 
demanded a stop in the implementation of the proposed compulsory 
National Health Insurance Scheme that was to be administered by the 
National Social Security Authority (NSSA).

The heavy handedness of the police on the demonstrating workers 
was more than shocking, with tacit approval from State, demonstrators 
were tortured at the condemned Matapi police station holding cells and 
suffered multiple fractures.

President Robert Mugabe shocked the world when he approved of 
the beatings while addressing a crowd gathered at the Zimbabwe 
Mission in Cairo when he said that:

"If you want an excuse for being killed, be my guest go into the 
streets and demonstrate. The police were right in dealing sternly with 
Zimbabwe Congress of Trade Unions leaders during their 
demonstration . . . because the trade unionists want to become a law 
unto themselves. We cannot have a situation where people decide to sit 
in places not allowed and when the police remove them, they say no. 
We can't have that, that is a revolt to the system. Vamwe vaakuchema 
kuti tarohwa, ehe unodashurwa. When the police say move, move. If 
you don't move, you invite the police to use force".

The commemorations which will be held under the theme 
“Workers Under Siege, Unite and Fight On” will be held in the ZCTU's 
other regional centres in Bulawayo, Gweru,Masvingo, Mutare and 
Chinhoyi. 

Police barricading of ZCTU offices
rekindles the brutality of Sept 13 2006

imosa Platinum Mine in Zvishavane has said will carry out 
thorough investigations into the death of one of its miners, 
Eric Mukazi who was crushed by a falling rock.M

The mine's executive chairman, Winston Chitando said the company had a 
zero tolerance to accidents adding that a full investigation would be carried 
out to ascertain the circumstances surrounding the death of the miner.
“We are going to carry out a thorough investigation in the circumstances 
surrounding the death of one of our miners. We have a zero tolerance to 
accidents and full investigations will be carried out,” Chitando said.
Mines and Mining Development minister, Walter Chidhakwa said mines that 
do no prioritise the safety of workers saying the country cannot afford to lose 
skilled manpower due to accidents.
He said small scale miners should also ensure that the safety of workers was a 
top priority as they carry out their activities.
During 2014 Mimosa recorded no fatalities and the mine achieved more than 
four million fatality-free shifts by the end of last year.

Mimosa to investigate miner’s death

BY DICKSON CHAERUKA

processes which leaves he worker more 
disadvantaged than before,” he said.

He added that the passing of the 'political' 
judgment by the Supreme Court and 
amendments to the labour Act were a desperate 
attempt by government to lure investors by 
relaxing labour laws. 

Legal expert and social commentator Alex 
Magaisa described the passing of the judgment 
as a “dark day for labour in Zimbabwe”.

“What the court has said, in effect, is that the 
employer can simply ignore those elaborate 
and strict redundancy procedures and get rid of 
employees by giving them notice to terminate 
employment. In fact, almost the entire Labour 
Act now reads like a useless piece of 
legislation in light of the judgment,” Magaisa 
said, adding this could not have been the aim of 
the legislature in crafting this piece of 
legislation,” he said.

He said the court's error was to treat 
termination of employment on notice as a 
method of severing an employment 
relationship which is exclusive from 
dismissal. 

“In other words, in its reasoning, 
termination of employment on notice is just 
one other way of ending a contract alongside, 
but exclusive of dismissal, retrenchment and 
the end of a fixed-term contract. This, with 
respect, is flawed reasoning,” he said.

More demos looming
From page 1

 Hopolang Phororo 
ILO country director  in Zimbabwe addressing 

workers at this years May Day in Harare
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Nothing to celebrate comrades

s more than 25 000 
people have lost jobs 
to–date, after the A

infamous Supreme Court ruling 
that employers can fire workers 
on three months notice even 
without benefits, we are now 
facing multifarious political, 
economic, social, psychological 
and religious effects thereof.

The new labour bill that 
president Robert Mugabe signed 
does not provide a solution to fired 
workers and those on the verge of 
losing their jobs. 

It worries some Zimbabweans 
that president Robert Mugabe, who 
could use presidential powers to 
stop these massive job losses, find 
ways to boost our bleeding 
economy and create 2 million jobs 
he promised in 2013, appears rather 
clueless of regrettable effects of 
current terminations as he just signs 
a new labour bill that has no needed 
solution to our crisis. We are 
tempted to think that maybe he is 
waiting for campaigning time to act 
upon tearful calls for a panacea to 
our multiplying consequential 
problems.

It is critical that we remember the 
effects of massive job losses in this 
time that workers' future looks 
bleak.

Thousands of those who lost jobs 
have no reliable means to survival. 
Such people are battling with 
psychological trauma. Medical 
doctors have confirmed with some 
local media that a number of people 
losing jobs may suffer from mental 
illness. 

Economists agree that those 
affected may no longer have buying 
power to promote economic 
growth, and that causes businesses 
t o  r e d u c e  t h e i r  s t o c k s .  
Consequently, other workers will 
be fired as business gets low since 
numerous prospective clients have 
lost jobs. 

In failing to stop these disastrous 

job losses, the government has 
added tragic problems in times we 
are in dire need of focused and 
concerted efforts on improving our 
economic and political situation. 
Massive job losses have therefore 
created a tense and explosive 
environment that can trigger 
v i o l e n t  r i o t s  a n d  m a s s  
demonstrations. Affected people 
are excruciatingly disillusioned 
and disgruntled that they may not 
stomach their feelings anymore. 

As we speak, most fired people 
are struggling to meet basic needs 
like accommodation, food, clothes 
and education. Since many come 
home without any benefits, these 
loss of jobs therefore mean loss of 
survival. Worst affected people are 
currently failing to pay rentals, 
school fees and other basic needs. 

There are also others who had 
taken loans from banks. Once fired, 
they fail to pay up, banks can attach 
properties and that will leave them 
poverty-stricken, desperate and 
hopeless while the government just 
speaks and ignores urgent need for 
corrective action to save humanity 
in this trying time. 

Reportedly some of the hard-hit 
people failing to come to terms 
with current chaotic contracts 
terminations commit suicide. We 
may record increasing suicidal 
cases as effects of job losses deepen 
and widen today.  

These terminations do not only 
affect fired workers, but many 
others in our communities. 
Dependent families, schools, 
different organizations and 
churches will bear the brunt of job 
losses. Cash crises resultantly 
worsens, directly and indirectly 
affects everyone. 

Regionally job losses will affect 
our neighbors as a large number of 
affected people can cross borders in 
search of jobs and business 
opportunities. 

N e i g h b o r i n g  c o u n t r i e s  
e v e n t u a l l y  f a i l  t o  f e e d  
Zimbabweans and that may lead to 
feared xenophobia and harsh 
immigration restrictions which also 
affect our regional relations. 

If home and foreign situations 
worsen, crime rate then increases 
because jobless and hopeless 
people end up trying anything for 
survival. 

Deadly  pros t i tu t ion  may 
increase; divorce rate and family 
break–ups may double due to 

various reasons branching from 
poverty.  

T h e  s e e m i n g l y  c l u e l e s s  
government may soon face an 
irreversible storm that can mark the 
end of its unfair time in power. 
Concerned Zimbabweans are 
aware that Zanu PF is broke and 
desperate to keep the falling nation 
functional. One of the worst effects 
of impulsive contracts terminations 
is  lowest  product ion in  a  
hemorrhaging economy that 
needed careful plans for recovery. 

Z imbabwe  i s  doomed  –  
President Robert Mugabe and his 
revolutionary masterminds know 
that these job losses divert people's 
attention, incapacitate many and 
allow Zanu PF to loot national 
resources and prepare to rig 2018 
elections while we all wail about 
unemployment and effects thereof. 

Kicks of a dying horse are tragic! 
Zanu PF is fast approaching its end 
and can do anything. While it is 
agreeable that these job losses are 
an unavoidable manifestation of 
deep seated problems that Zanu PF 
failed to solve decades ago, the old 
party can deliberately further 
impoverish citizens to incapacitate 
opposition as people tend to focus 
on survival while ruling cronies 
tighten their stranglehold on power.

Of course Zanu PF is in a 
dilemma – service delivery may 
race in mind, but unfriendly 
policies, corruption and impulsive 
decisions incapacitated Mugabe 
administration. 

The tax base now shrinks, cash 
crisis and tension worsens as the 
nation falls apart. It is possible that 
Zanu PF now makes impulsive 
moves out of desperation. We may 
face some more divisions, fights 
and deaths as our economy bleeds.   

Will Zanu PF lose elections as a 
preferable effect of these job losses 
and many other reasons? 

We may be shocked to the roots 
like in 2013 if Zanu PF rigs again 
but behold, wide-ranging effects of 
job losses and economic meltdown 
severely affect the whole nation 
and the region. 

It may be safe to conclude that 
these job losses and lack of 
working solutions for our ailing 
country may ruin our nation and 
Southern African region beyond 
imagination. 

F e e d b a c k ;  e m a i l  
tagwireik@gmail.com

AST month the government, through the Ministry of Public 
Service Labour and Social Welfare, fast tracked the Labour LAmendment Bill, 2015 through parliament which was 

subsequently signed into law by President Robert Mugabe.
The government claimed that the move was justified following the 

massive retrenchments of workers brought about by the Supreme 
Court Judgment of 17 July 2015 which allowed employers to 
terminate contracts on three months' notice.

Legal experts from the labour movement are all agreed that with 
the new law, Zimbabwe has gone back to the slavery era.

Although some sections of the community celebrated a clause that 
restored workers' rights that were eroded by the Supreme Court 
judgment of 17 July 2015 in that it has a provision of retrospective 
application and that employers who cannot reinstate are compelled 
to pay compensation to the employee of two weeks' pay or wages for 
each year served, these rights are not absolute. Employers can still 
apply for exemption of payments on the grounds of inability to pay. 

To make it worse, if they apply to the retrenchment board and the 
board does not respond within two weeks, the exemption  will be 
deemed approved!

In any case, the compensation is little considering that the average 
salary is US$246-00 per month and two weeks' pay is just US$123-00 
per each year of service.

As noted by the ZCTU, there is a wide attempt in the Act in 
strengthening ministerial interference in the operations of 
employment councils, trade unions and employers' organisations. The 
government knows fully well that this is one area it was asked by the 
International labour Organisation (ILO) to repeal. In fact, the new  Act 
totally ignores what the government had committed at the ILO 
concerning alignment of some provisions of the Labour Act to ratified 
conventions, in particular the right to collective bargaining and 
freedom of association.

More fundamentally, the Act does not align issues of collective job 
action to the Constitution of Zimbabwe. Anyone can successfully 
challenge the law in the Constitutional Court.

The government tried to stand on a high moral ground claiming 
that it was protecting workers. But despite the Act more and more 
workers are being fired.

Surprisingly the Employers' Confederation of  Zimbabwe (EMCOZ) 
is also crying foul claiming that the law is against them. These are 
crocodile tears. We think that the law is tilted strongly in favour of 
employers. The clause they are crying loud about is on the 
retrospective nature of the law. They also want the law to apply from  
the time when the multicurrency system started.

This is not acceptable at all. What they want is to have slave workers 
and not to pay anything.

There is no doubt that the new Act deliberately omitted inputs 
from social partners, like those to do with the right to strike and 
strengthening the labour court to enforce its decisions. The 
government railroaded the Act on the partners. After it was enacted, 
the hastily arranged for a tripartite meeting in an effort to ameliorate 
social partners. But the horse had already bolted.

Labour need to strategies to make sure that the new Act is 
reversed, even if it means approaching the Constitutional Court to 
have it struck down.

Ghost of job losses to haunt Zim

KIMON TAGWIREI
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ne hundred and sixteen 
sugarcane out-growers 
s u b - c o n t r a c t e d  b y  O

Green Fuel have ganged up 
against the ethanol plant for 
failing to comply with terms of an 
agreement they entered three 
years ago, The Worker has 
established.

In 2012 the farmers leased 413 
hectares to Macdom and Rating 
Investments to grow sugarcane on 
the agreement that the firm would 
pay the out-growers $400-00 per 
tonne of sugarcane harvested in 
their fields, with each hectare 
reportedly producing about 150 
tonnes.   

T h e  o u t - g r o w e r s ,  w h o  
individually own between 2 and 6 
hectares, claimed they were owed 
over $100 000 by the firm 
complaining that the payments 
were against what they agreed. 

''We agreed that the firm can 
remit  our dues soon after  
harvesting in the fields but it is 
disheartening the company has not 
been paying us consistently. Since 
2012, the company only began to 
pay us some months ago and the 
payments are erratic,'' said one of 
the out growers in an interview.

The company is reportedly 
making payment arrears for 2013 
in instalments of $10 000 to which 
the farmers said after sharing one 
would get an average of between 
$40 and $80. 

They  l amented  tha t  the  
payments were not sustainable 
saying most of them were 
languishing in abject poverty.

''You understand, the land is our 
main source of income here and 
with this kind of an arrangement, 
making a living is now hard for us. 
As a result, most households are 

failing to fund for their children's 
school fees and more over our 
m e d i c a t i o n .  T h i s  i s  p u r e  
exploitation and not a fair practise 
by the company because we see 
them regularly harvesting the 
sugarcane from the fields,'' said on 
one of the farmers who decided to 
remain anonymous.

The farmers recently conducted 
a demonstration at the Plant where 
they were demanding their dues in 
full.

They reported that they are no 
l o n g e r  i n t e r e s t e d  i n  t h e  
arrangement and they were 
planning to terminate the deal with 
the company once the lease 
agreements lapse in December this 
year.

''It is clear that this arrangement 
has failed to materialise and most 
of us no longer need it. Before the 
arrangement, we were subsistence 
farmers of crops including beans, 
wheat as well as cotton and it was 
better because it gave us a constant 
income,'' said one of the farmers 
representative who disclosed that 
he leased 5 hectares in the 
arrangement.

But the out-growers expressed 
fear that the company, which is 
operating in a joint venture with the 
government's Agricultural and 
Rural Development Authority 
(ARDA), may decline to hand back 
their land.

In an interview, the former 
D i s t r i c t  E t h a n o l  P l a n t  
Implementa t ion  Commit tee  
(DEPIC) spokesperson, Claris 
Madhuku, confirmed the crisis 
saying the out-growers were in dire 
straits.

''Most of these farmers are old by 
age and they had a relationship with 
ARDAR long before the company 
was established here. I recently 
conducted a tour around the 
farmers and found it myself that 

they were in abject poverty. The 
company is purely exploiting the 
farmers. For the record, in the first 
place, the farmers did not 
voluntar i ly  entered in  the  
agreement but they were forced to 
sign the contracts by state security 
agents. There are a lot of loopholes 
against the farmers in the 
arrangement. For example there is 
no transparency in recording the 
actual tonnage of the crops 
harvested and there are no penalties 
provided when one party breaches 
the agreement,''he said.

 Madhuku, who is also the 
current director of a Chipinge 
based pressure group known as the 
Platform for Youth Development 
(PYD), said the Ethanol's Plant 
m a n a g e m e n t  r e c e n t l y  
communicated that ;  before 

handing back the farmers' land, 
they would need a total of $2, 4 
million from the farmers, the 
company purportedly used when it 
serviced the farmers' land in 
installing irrigations.

W h e n  c o n t a c t e d  f o r  a n  
interview, one of the Green Fuels' 
Senior Managers, Andrew King 
declined to give a comment saying 
he was not allowed by the company 
policy to do so.

Efforts to contact the Arda and 
Green Fuel chairman Basil 
Nyabadza were fruitless as his 
mobile could not get through until 
the time of going for print.

An economist with the Labour 
and Economic Development 
Research Institute, Zimbabwe 
(LEDRIZ), Nyasha Muchichwa 
said the arrangement between Arda 

Sugarcane out-growers to ditch 
ARDAR Chisumbanje over prices

ity of Harare partner company, Easipak Holdings is set to 
have its Barclays Bank Account garnished to offset salary 
arrears owed to a former General Manager Pegias Dube C

who was not paid for close to a decade.
Dube was employed as a General Manager and also doubled as the 

Company Secretary between 2005 and 2013. Easipark did not pay Dube 
his salaries as agreed prompting the matter to be reported to the Ministry 
of Labour for conciliation which proved fruitless and a certificate of no 
settlement was issued.

The matter was then referred for arbitration but Easipark 
representatives were not cooperative. They did not attend to the 
arbitration procedures or file their submissions.  The arbitrator …… 
Dangwa was left with no choice and issued a default judgment in favour 
of the employee and ordered Easipark to pay USD68 862.00 being 
applicant's arrear salaries and benefits.

However, Easipark failed to comply with the arbitral award 
prompting the employee to approach the High Court for registration of 
the arbitral award which was successfully done by Justice Matanda 
–Moyo in in July 2015.

Subsequently, Easipark was issued with a writ of execution under 
case number HC 2367/14 which remains unsatisfied after the property 
that was attached fell short of sufficing the required amount.

Through his Lawyer Albert Chambati,  Dube  applied for a garnish 
order in terms of order 42 High Court Rules .

To date Easipark has lost property which includes a boom gate, ticket 
readers dispensers, three hundred parking meters which are yet to be 
auctioned.

Easipark is a company operating under a joint venture with Easihold 
Proprietary Limited of South Africa with respect to the pursuit of parking 
facilities. The company has been under fire since its formation over 
allegations which include bribing councillors to get tender with the City 
of Harare as well as dismissal of hundreds of workers unlawfully. 

hirty five guards from 
Enterprise Dog Handler 
Unit who had been T

prejudiced of their outstanding 
overtime will smile all the way to 
the bank following an arbitral 
award compelling the employer 
to pay them more than $80 000-
00.

The grievance started when the 
security company was moved 
from the agricultural sector to the 
c o m m e r c i a l  s e c t o r .  T h e  
agricultural sector has 252 
working hours per month while the 
commercial sector works for 208 
hours per month. The guards also 
submitted that they worked for 21 
continuous days and rested for the 
remainder of the month since their 
workplace was far from their 
homes. The employer however 
argued that the guards never 
complained about the overtime 
during their tenure of employment 

adding that the issue had been 
agreed at works council. The 
employer also submitted that the 
matter had prescribed since the 
workers had been transferred in 
2007 and only raised the matter in 
2011.

In adjudicating the arbitrator 
Munyaradzi Dangarembizi noted 
that the matter had not prescribed 
since overtime claim forms were 
submitted up to the time of 
termination of the workers' 
contracts. He also dismissed the 
employer's assertion that by 
raising the issue after termination 
the guards' claim should be 
deemed a malicious act of 
disgruntled ex-employees.

The arbitrator also noted that a 
memorandum signed between the 
workers and management in 2003 
when the company was moved 
f r o m  t h e  a g r i c u l t u r a l  t o  
commercial sector did not spell out 
that workers were not to be paid 
overtime.

“Even  i f  th i s  was  the  

understanding between the works 
council members, I accept 
claimants' argument that this 
agreement was supposed to be 
r e f e r r e d  t o  t h e  N a t i o n a l  
Employment Council (NEC) for 
approval. It was not referred. I 
accep t  the  a rgument  tha t  
employers cannot bargain away 
more favourable conditions 
contained in the collective 
bargaining agreement without the 
approval of the NEC,” reads the 
award.

The arbitrator also noted that 
the dog handler unit was not 
disputing that the guards had 
worked overtime but arguing that 
it was agreed at works council but 
since the agreement was not 
approved by the NEC it was 
invalid and the guards were 
entitled to be paid overtime.

The guards were represented 
by Rat idzo Gasva  of  the  
Zimbabwe Security Guards 
Union.

$80K windfall for guards 
in outstanding overtime 

a n d  t h e  o u t - g r o w e r s  w a s  
complicated by a political hand in 
it.

' ' I n  Z i m b a b w e  s u c h  a n  
arrangement with investors 
partnering with the government is 
not sustainable. It is clear that 
Chisumbanje is exploiting the out-
growers using a political thrust that 
nothing can be done to them. It will 
be difficult for the farmers to report 
such a parastatal to the government 
when the same government itself is 
failing its own debts. Moreover 
taking litigation would be like 
reporting government to the 
government. It's unfortunate 
because you find these farmers 
have only land as their main means 
of survival,'' he said.    

     

Sugarcane fields 

BY DICKSON CHAERUKA 

Easipark to lose 72k worth property in labour damages

BY ALOIS VINGA
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he National Mine Workers Union of 
Zimbabwe (NMWUZ) is planning to claim 
its position in the industry and increase its T

visibility as the warring factions of the union are on a 
mending path.

The union's general secretary said the union is geared 
to bring change to the political landscape and rough 
terrain characteristic of trade union activism in the 
mining industry. 

The union's general secretary Sylvester Mushaike 
said efforts to unite the two warring NMWUZ factions 
were showing positive signs and the union would soon 
embark on a massive recruitment drive. 

“It is a numbers' game that will turn-around the 
fortunes of mine workers under the stewardship of 
NMWUZ. Currently, the NMWUZ plays second fiddle 
in the industry and has no representation at the 
employment council. NMWUZ has tried in vain to 
secure seats in the NEC,” he said.

He said the union had higher chances of scooping 
membership as other unions have survived on 
misrepresentations to the membership.

“We have information that there are unions lying to 
members that they are affiliates of the Zimbabwe 
Congress of Trade Unions when they are not. Workers 
in the industry have joined these unions on that 
understanding but we are going to correct those 
misrepresentations,” he said   

Mushaike said the non-participation of NMWUZ at 
the NEC is heavily prejudicing workers in the industry 
as the negotiating parties have not reformed the 
industry.

“Of particular interest are the laws governing the 
mining industry that are archaic; for instance, most of 
the statutory instruments in force are either pre-EASP or 
established during ESAP. Unfortunately, it is almost 23 

years after abandonment of ESAP. In the result, much of 
the provisions in the regulations are overtaken by 
events,” he said. 

He said NMWUZ has the capacity to change the 
complexion of the NEC and make it catch up with 
modern day labour jurisprudence but its status quo 
condemns it to a junior brother with a silent voice. 

He added that NMWUZ remains concerned with the 
current collective bargaining regime where salaries and 
wages remains nominal and marginal in the face of 
dwindling economy. 

“A lot surrounds the political economy of wages and 
such discourse. Relevant education and training for 
mine workers on category-specific and or mandatory 
areas of concern has not been offered to help out develop 
workers. As laws change and the industrial regime alike 
then so must the worker be carried along. Workers need 
discourse on the changing labour regime in the context 
of gender, digital economy, socio -economic situations 
etc,” he said.

 Over 100  employees at Timber Producers 
International (TPI) have raised alarm over serious  
victimisation perpetrated by their superiors which has 
resulted in employees being fired for trivial offences.

The workers said  the entity was disbanded from 
Border Timbers as a going concern but their 
management forced them to sign new contracts and 50 
workers were summarily dismissed for refusing to 
sign the new contracts.

''We were transferred from Border Timbers on 
continuous employment contracts but in March this 
year management breached the agreement and offered 
everyone a new contract. Those who refused to sign 
the new contracts were fired,'' said an employee at the 
plant who decided not to be named.

The employees alleged that following dismissals of 
the employees, the company employed over 70 new 
workers on monthly employment contracts.

 ''The situation here is very tense and we feel 
insecure. Workers are fired for trivial misconducts. 
One gets fired for being late by five minutes or for 
falling sick. We also work under constant threats by 
our management that any slightest misconduct is met 
with a dismissal and surely it is happening,'' confirmed 
some of the workers.

So much was the exploitation reported by the 
workers who further revealed that they were given 
target work and often work overtime which was never 
compensated for.

''We are given a target of processing timber which is 
normally set at 6 500 cubes per month. Recently we 
were not given our wages because we managed to 
process 4 700 cubes and management said they will 
remunerate us upon completing the target. The target 
work is straining so much that we continuously work 
including weekends. At most instances, the morning 
shift is released late in the evening. On one of the days, 
I remember they worked from 7 am in the morning and 
released at 12 midnight which means they worked for 
17 hours and were expected to report for duty the 
following  morning,'' lamented an employee who 
requested anonymity for fear of victimisation.    

When The Worker visited the firm recently, a 

handful of job seekers mostly women were still 
milling around the company's entrance by mid 
afternoon, which may suggest the company's blatant 
casualization of labour from desperate job seekers 
following the demise of most manufacturing 
industries in the eastern border city.      

The Zimbabwe Furniture, Timber and Allied 
Trades Workers Union (ZIFTATU) Regional Officer, 
Ezekiel Ngorima confirmed the crisis and condemned 
TPI management for subjecting workers to 'slave 
conditions.'    

''We have registered cases of unfair labour practises 
against the company at the Provincial Labour office. 
Problems were triggered when the company was 
separated from border Timbers to run as an own entity. 
Recently a few permanent employees remaining at the 
firm were continuously subjected to a series of unpaid 
forced leave. The company betrays good industrial 
relations as well as cooperate governance tenets 
through which they should see workers as important 
stake holders who are contributing towards the 
company's success through their sweat and blood,'' he 
said.

When contacted for a comment, TPI Human 
Resources Manager, Mark Mapengo neither 
confirmed nor dismissed the allegations.

“You see workers have a tendency of saying 
whatever that comes to their mind. Anyway, I cannot 
deny nor confirm the allegations because the company 
does not allow me to externalise such information,'' he 
said.

Ngorima then said his union was taking litigations 
against the company over the unfair labour practises.

TPI was disbanded from BTI in August last year 
and its owned by the company's former Division 
Manager, Shadreick Sena.

 

TPI workers up against employer
over trivial terminations 

A female guard fired by Guardian Security over crying for her salary at 
the company reception has been reinstated by an arbitrator.
Angeline Andiseni was dismissed on allegations of indiscipline, 
shouting and crying at the reception which she denied by the 
disciplinary committee. She appealed against the dismissal denying 
the charges. She submitted that she shed tears as opposed to wailing 
because she had gone for two months without a salary and that on the 
day she had been made to wait at the head office from 7am - 4pm in 
vain.   She further argued that Guardian security did not prove its case 
and that the allegations did not warrant a dismissal. The employer 
submitted that the dismissal was above board as it was held in 
accordance with the national employment code and that the 
misconduct was of a serious nature warranting dismissal. 
In analysing submissions from both parties the arbitrator E Maganyani 
noted that Andiseni was unfairly dismissed because not allowing 
mitigation at a disciplinary hearing results in the matter being referred 
back to the employer for a procedural and fair hearing. 
“I have made observations that the respondent (Guardian) was just 
stating that the conduct of the claimant was jus disgraceful but the 
question that remains is whether  or not the claimant actually 
committed the offence? 
The arbitrator ordered that Andiseni be reinstated without loss of 
salary and benefits or payment of damages in lieu of reinstatement if 
reinstatement is longer tenable.
Andiseni was represented by Ratidzo Gasva of the Zimbabwe Security 
Guards Union.

Guardian Security to reinstate guard 
fired for crying over her salary

ertiliser manufacturing giant, Omnia is embroiled in 
alleged unfair labour practiceswhich could soon prompt 
employees to drag the company to the courts.F

The employees' who spoke to The Worker on conditions of 
anonymity claimed that the company is operating without a clear 
employee grading system. 

“One may be hired as a general hand but ends up being assigned 
to perform an Accounts' Clerk's duties and there are no clear job 
descriptions for most workers,” said one of the employees.

The employees' also accused the company of not providing any 
safety clothing ignoring the hazardous nature of the chemical 
handling business. It is also accused of lying to employees 
transferred from one region to the other that it would pay a 
subsistence and relocation allowance of $150-00 which it does not 
fulfil.

Whenever the employees' present grievances the company's 
officials are accused of taking too long some times a year  referring 
the matter from one officer to the other.

One of the former employees, Phillip Mutonhodza who was 
fired for standing for his labour rights, the conditions of work said 
conditions at the company had been reduced to the equivalency of 
slavery.

“What is so disheartening is that the employees' are placed on 
contracts that are renewed every year. This just amounts to 
casualization of labour because permanent work is made 
temporary   in order for the employers to make the most out of the 
workers. I think management is taking advantage of the economic 
situation in Zimbabwe as evidenced by the emphasis made by the 
management on reminding us that unemployment is very high and 
we should be grateful to be employed, whenever we raise issues 
with them,” he said.

Communication documents in relation to the grievances from 
employees to management forwarded to The Worker confirm that 
the duration of contracts ranged from three months to a year with 
nothing concrete finalised on.

 Govener Pendai, a Legal Officer with the Zimbabwe 
Chemicals and Plastics Union under which employees' of Omnia 
belong, confirmed the developments and said, 'All is not well at the 
giant fertiliser manufacturing company but we assure the affected 
that we will do our best to make sure that the law protects them 
accordingly.

Contacted for comment Omnia's Human Resources and 
Administration Manager, Dee Engelbrecht  said, the contents  have 
been duly noted. As mentioned before, I will be passing your 
enquiry on to Senior Management for their attention as this falls 
outside of my authorised jurisdiction.

Omnia is a well-established manufacturer and distributor of 
speciality, functional and effect chemicals and polymers, with a 
major presence in every sector of the broader chemical distribution 
market. Operating throughout South Africa and widely across the 
African continent, the company represents a large number of 
domestic and international principals, counting among its suppliers 
many of the world's leading chemical producers.

Workers threaten to drag Omnia
to court over labour infringements

BY ALOIS VINGA

NMWUZ on the mend,
targets NEC 

BY STAFF REPORTER 

Underground mine workers
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v e r  2 0  w o r k e r s  a t  
Pa lmers tone  Serv ice  
Station leased to Venspace O

Investments by ZUVA Petroleum 
have said they were left in the cold 
after their employer packed all the 
stock worth over $8 000 at the 
station and left in the middle of the 
night without notice. 

Workers at the company said the 
development came after the fuel 
dealer had failed to settle a security 
deposit of $60 000 which led to his 
fall out with ZUVA Petroleum.

 ''It is disheartening and 
everyone is astounded. We learnt 
that our employer came in the 
company of his wife and took all 
the stock that was in the shop. None 
of us knew about it and our 
colleagues who were on duty were 
dismissed early in the night on the 
pretext that they should go and rest. 
They were told that the company 
wanted to take stock on the 
following day,'' said one of the 
workers at the service. 

A l s o  s o m e  c o m m e r c i a l  
suppliers of various commodities 
to the service station's outlet were 

seen at the premises saying that 
they too were not notified towards 
the development. 

The workers bemoaned the 
unfair labour practice by their 
employer adding that some of them 
also had their unpaid stock seized. 

O n e  o f  t h e  m a n a g e r i a l  
employees at the station said the 
company was reeling in debts of 
over $60 000 which he attributed to 
reckless financial management by 
the owner.

He said that the lessor; ZUVA 
Petroleum had since superseded 
operations at the service station's 
forecourt.  

''It is unfortunate that the dealer 
did not have discipline in handling 
finances of the business. This 
happened to the extent that he 
squandered money meant for 
statutory payments to the National 
Social Security Authority, the 
Zimbabwe Revenue Authority and 
to the Pension Funds where debts 
had accrued to over $10 000 
respectively.  As a result, the 
c o m p a n y  w a s  p l u n g e d  i n  
liquidation,'' he said.

The workers reported that they 
were owed over $10 000 in a salary 

arrears.
In an interview, the company's 

owner, Takunda Nyaguzu said he 
knew the plight of workers and was 
making efforts to give them their 
dues.

''We terminated operations 
because our lease agreement with 
ZUVA had expired and we failed to 

renew the agreement to operate. As 
for the workers, we communicated 
to make arrangements to settle 
their dues from proceeds that shall 
be coming from our debtors,'' he 
said before hanging up the phone.

ZUVA Petroleum manager for 
Manicaland only identified as 
Dube said he would make efforts to 

facilitate employment for the 
affected employees to any new 
dealer that shall be engaged.   

Venspace's owner; Nyaguzu, is  

a renowned diamond dealer in the 

eastern border city.

Zuva’s fuel dealer desert workers

HE rampant piracy of 
musical  compact disks  
in the country has fueled T

massive job losses in the 
c o u n t r y ' s  e n t e r t a i n m e n t  
industry with over 2 000 job 
losses recorded, according to 
Trade Union for Music and Arts 
Industry (TUMAI).

Union general secretary 
George Emmanuel said several 
local recording companies have 
been forced to downsize their 
workforce as business was now 
low due to the proliferation of 
piracy.

Top recording companies such 
as Gramma, Ngaavongwe and 
Diamond Studios and several 

Piracy sinks 2000 jobs 
in entertainment industry

music distribution companies, 
which used to employ thousands of 
people have been negatively 
affected. 

“ T h e  m a j o r  r e c o r d i n g  
companies have been affected by 
p i racy  to  the  ex ten t  tha t  
organisations like Metro Studios 
h a v e  r e d u c e d  t h e i r  s t a f f  
complements from 150 to 20. 
Currently, there are less than 100 
formally employed people in the 
en te r t a inmen t  sec to r.  The  
entertainment industry does not 
only benefit artists but the general 
public who also get jobs. This fact 
must be a wake-up call to the 
public who must help fight piracy,” 
he said.

E m m a n u e l  c h a l l e n g e d  
recording companies to revisit 
their pricing models to ensure that 

o r ig ina l  mus ic  CDs  were  
affordable and people would desist 
from buying cheap and mediocre 
recordings from the streets.

TUMAI organising secretary, 
Maxwell Maengere, urged the 
relevant authorities to assist in 
passing deterrent penalties on 
those caught pirating music. 

“The challenge we are facing as 
artists currently is that the police 
are charging a fine of only $20 
while the courts are commuting 
jail sentences to fewer hours of 
community service. Such penalties 
are not matching the investments 
made by artists in creating their 
work and at the same time they are 
n o t  d i s c o u r a g i n g  p i r a c y  
perpetrators,” he said.

T least 20 percent of sex 
workers are HIV positive 
with calls being made to A

include this key sector in the 
country's  HIV and AIDS 
programming.

This was revealed by the Centre 
for Sexual Health and HIV AIDS 
Research at a Zimbabwe Lawyers 
for Human Rights HIV media 
forum.

Sibongile Mtetwa of the Sexual 
Health rights lobby group said if 
not included in the national HIV 
programming, sex workers would 
continue to spread the virus.

“According to the statistics we 
have from 2009 up to 2015, there 
are 52,214 sex workers throughout 
the country. 26,090 of them have 
tested for Sexually Transmitted 
Infections TIs, and 10,922 have 
tested positive for HIV."There are 
4,060 who have been referred for 
further HIV management,” she 
said.

Sex workers, homosexuals and 
prisoners have been identified as 
among the most affected.

Prosti tution is  i l legal in 
Zimbabwe and stakeholders in the 
health sector say this has led to the 
discrimination of sex workers by 
health workers.

Asked whether they recognise 
these key populations in the 
national AIDS programming, 
National AIDS Council Key 
population officer Tendai Mhaka 
said work is in progress to include 
sex workers in their projects.

“Just like the press releases we 
receive from GALZ, we want to 
know what is happening in their 
community because they are 
important stakeholders in the 
Health sector,” she responded.

“We have been very courageous 
to take this on board because we 
know that these key groups are 
there and by ignoring them we will 
be doing a disservice to the nation.”

Recently, the minister of health 
a n d  c h i l d  c a r e  D r  D a v i d  
Parirenyatwa said government was 
going to engage key populations in 
HIV and AIDS programming. 
(NewZimbabwe)

20% of sex workers
HIV infected 

ATA Shoe Company 
last month fired 150 
workers after taking B

advantage of the recent 
Supreme Court ruling that 
a l lowed  companies  to  
t e r m i n a t e  e m p l o y e e s '  
contracts on three months' 
notice.

Most of the employees who 
h a d  s e r v e d  t h e  s h o e  
manufacturer for more than 30 
years were issued with 
dismissal letters on August 7.

In July the company 
s u s p e n d e d  1 7  w o r k e r s  
including the entire workers 
committee for engaging in a 
strike to pressure the firm to 
review housing and transport 
allowances.

“Management  o f  the  
Z i m b a b w e  B a t a  S h o e  
Company have decided to 
terminate your contract of 
employment with on notice in 
terms of the Labour Act of 
Chapter 28 (01) and/or in 
terms of common law of 
section

12 (4) of the Labour Act 
allow us to give you three 
months' notice of termination 
of employment relationship.

As we hereby do, your 
notice shall take effect from 7 
August 2015

(Friday) which is the date 
on which the notice is issued,” 
reads part of the termination 
notices seen by The Worker.

Edson Mlambo, the vice 
chairman of the workers' 
committee, who was also 
sacked said he had served the 
company for 36 years only to 
go home empty handed.

“It's sad that after serving 
the company for so long most 
of us now go home empty 
handed,” Mlambo told The 
Worker.

Bata chops off
150 workers 

BY ALOIS VINGA 

By Stephen Chadenga
Central region correspondent

Piracy has become so menacing that it is being done openly with authorities turning a blind eye 
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The North- Eastern region is the Zimbabwe Congress of Trade Unions (ZCTU)'s biggest region but has its fair 
share of challenges. Organising people from some parts of the region has left the region with a few districts 

participating in union activities. In an interview with The Worker's Jacqueline Mbayiwa Makuvatsine (JMM), 
regional chairman Jokoniah Mawopa (JM) called for unions to mobilise and engage members to participate in 

ZCTU activities, and to be organised. 

The North- Eastern region is 
the Zimbabwe Congress of 
Trade Unions (ZCTU)'s 
biggest region but has its fair 
share of challenges. In an 
interview with The Worker's 
J a c q u e l i n e  M b a y i w a  
Makuvatsine (JMM), regional 
chairman Jokoniah Mawopa 
(JM) called for unions to 
mobilise and engage members 
to participate in ZCTU 
activities, and to be organised.
 
JMM: Your region is the 
biggest in the ZCTU, why are 
some areas not organised?
JM: in some areas in the region 
like Mutoko and Mount Darwin, 
ZCTU activists are viewed as 
Movement for Democratic 
Change (MDC) activists. This 
has caused little participation 
and failure to organise more 
people from these districts. Our 
members in those areas are not 
very willing to come out of their 
shells for fear reprisal from 
some political sections. 
JMM: What are you as 
chairman and your committee 
doing about this situation? 
JMM: Well, we are trying to 
take ZCTU calendar events to 
some of these districts. The 
r e g i o n a l  e x e c u t i v e  a n d  
councillors are mainly based in 
Harare but we have gone to most 
of the areas, trying to contact the 
people there.
JMM: How many districts 
constitute your region?
JM: There are six districts, 
Harare, Chitungwia, Norton, 
Ruwa, Marondera and Bindura. 
Other areas like Macheke, 
M u t o k o ,  M u r e w a ,  a n d  
Concession have no district 
structures, we have tried to set 
them up but have failed even to 
set up locals in those areas. 
When we contacted affiliates to 
organise people in those areas, 
they did not respond to our call 
because it seems the affiliates 
themselves  do not  have 
structures in those areas.
JMM: So how many unions 
are active in your region?
JM: All ZCTU affiliates have 
big membership in the region 
but in the other districts there 
may be no representatives but 
the membership is there.
JMM: It seems your region is 
highly concentrated and 
active in Harare, why is that 
so?
JM: There is less activity in 
other districts because of lack of 
funding; I think financial 
constraints make participation 
less. Sometimes for example, 
w h e n  w e  c o n d u c t  
demonstrations, there may be 
representatives from the district 
and the region as people would 
have contributed for the 

t r a n s p o r t a t i o n  o f  t h e  
representatives, so we cannot 
totally say it's only in Harare 
where people participate.
JMM: What do you say about 
the previous demo, was it 
successful in your region?
JM: In terms of delivering the 
message, the demo did well, but in 
terms of attendance, we have some 
mobilising to do. Affiliates should 
have done better on that part, they 
did not do their duty well. We even 
wrote a letter to the ZCTU 
secretary general about affiliates 
leaders' attendance, it was so poor 
and demotivating. If leadership do 
not participate, people do not 
participate as well. The leadership 
should lead by example. There 
were less than five general council 
members at that demo, which is a 
bad thing. Fliers this time around 
were not distributed and that 
affected the demo too.
J M M :  C o n s i d e r i n g  t h a t  
affiliates are failing to mobilise 
their members, should it 
continue to be carried out by 
affiliate leadership or the 
regional executive should do so?
JM: Affiliates have full time 
organisers who should be able to 
mobilise. The region cannot 
mobilise on its own, affiliate 
unions should support. Regional 
representatives are employees at 
their work places and need to be 
released so that they attend to 
regional issues, rather affiliates are 
the ones who have full time 

organisers. We usually do not have 
the resources also on our own, 
affiliate unions should support us.
JMM: So what is your message 
t o  u n i o n  l e a d e r s  o n  
mobilisation?
JM: They should appreciate and 
understand that ZCTU activities 
are theirs, they should be at the 
forefront, organising to uplift of 
the mother body's name. There is 
no ZCTU without affiliates. I hope 
and wish that activities are carried 
in their full capacity, rather than 
waiting for the ZCTU to organise 
for them, or mobilise resources for 
the .  I  ca l l  fo r  max imum 
participation and total support of 
all ZCTU activities. We have an 
example of the September 13 
calendar event, it came into 
existence because of a leadership 
that was determined, I challenge 
the current union leaders to have 
the same spirit, lead and members 
follow. 

JMM: Considering that formal 
workers are become lesser each 
day, are you still relevant as 
ZCTU and as a region in the 
country?
JM: Yes we are relevant, the only 
tool that we have at the moment is 
the issue to withdraw our power 
but we can't do that. If we call for a 
strike, we may lose the few 
workers who still have their jobs
MM: Talking about the 13 
September event, where are you 
commemorating it this year?
J M :  W e  a r e  g o i n g  t o  
commemorate 13 September in 
Marondera and we are doing all 
we can to mobilise all other 
districts to attend and support.
JMM: Why Marondera now, 
h a v e n ' t  y o u  b e e n  
commemorating it in Harare all 
along?
J M :  N o ,  w e  a l w a y s  
commemorate it from one district 
to another and this year we chose 
Marondera. We were in Norton 
some year, we have also been to 
Shamva and Bindura and it's not 
even the first time that we are 
going to Marondera, we hope this 
will increase the district's 
visibility and demystify the 
political environment and stance 
that the public has about the 
ZCTU.
JMM: What is the impact of the 
activities you carry out? Do 
they in any way help your 
members?
JM: I believe they have a great 
impact because ordinary people 
respond by following up on us 
and joining affiliates after having 
attended the activities. Therefore 
we have a positive impact; some 
people who are not in structures 
will even be active throughout the 
year.
JMM: What challenges are you 

facing as a region?
JM: We are failing to have 
sustainable structure in some 
districts, in areas where affiliate 
unions are weak. Affiliate 
members are concentrated in big 
towns, although they have 
potential in some cities, but 
organising seems to be a 
challenge to them. ZCTU could 
help in organising. In areas like 
C o n c e s s i o n ,  u n i o n s  l i k e  
ZIBAWU, CASWUZ, ZIMTA, 
GAPWUZ and ZESA unions 
have potential to have members 
but maybe lack of resources is 
derailing them. Some councillors 
that we get from affiliates are not 
interested, for example, you can 
contact them for information 
about their areas and they tell you 
they do not even know they are 
councillors, so that's a challenge 
for us too.
JMM: What have you achieved 
as a region that you'd want to 
share with readers?
JM: We have been able to 
commemorate all ZCTU calendar 
activities, on zero budgets above 
all, except for Workers Day which 
is the only event that gets funding 
from the national office. We 
started fundraising activities by 
selling regalia. Another thing that 
we are proud of is the donations 
that we have been able to give to 
communities at activities that we 
conduct when we visit the 
districts. 
J M M :  I  h e a r  r e g i o n a l  
chairpersons are advocating 
sitting in the general council; 
can you enlighten me on that?
JM: Yes we want to sit in the 
general council; in fact, we are 
lobbying for direct representation 
because there is a constitutional 
gap. Every general council 
member has a mandate to go back 

and report to structures. We want 
the general council to adopt what 
we do in regional meetings; every 
r e g i o n a l  c h a i r p e r s o n  i s  
represented so we want the same 
to  he lp  in  d isseminat ing  
information. Although we have 
access to the general council 
through writing to the SG, we feel 
the SG will have other issues 
other than trying to defending an 
issue coming from a region.
JMM: Some regional persons 
have been saying the general 
council should loosen the 
resolution that unions in bad 
standing do not participate in 
ZCTU trainings and programs, 
that this resolution strains 
relations with affiliates and is 
causing less numbers at demos, 
what is your take on that?
JM: I do not agree with those who 
are saying that, they should 
appreciate that it's a constitutional 
requirement. Members should 
take up issues with their leaders 
because it's unfair to them; unions 
collect subscriptions from them 
but do not pay up to the mother 
body. General members are the 
ones who suffer. If a union is 
serious about being a ZCTU 
affiliate, it should subscribe. 
However, when it comes to 
demos, people should learn to 
separate issues, constitutional 
and issues that affect their 
livelihoods need to be separated.
JMM: What are your last 
words to people in your region? 
JM: If we ever had time to be 
there for each other, it is now. 
Together we will make it. Like 
what the ZCTU President said at 
the last demo, people should be 
prepared for that, not to come to 
demonstrate, but to mobilise and 
give maximum support to that.

LEADING FROM THE FRONT: Jokoniah Mawopa the North-eastern regional 
chairperson  leading the 11 April demonstration in Harare 

‘Time to correct misconceptions
about labour and ZCTU’ - Mawopa
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Tensions galore at 
FFAWUZ congress 

he congress was not short 
o f  d r a m a  a n d  
e m b a r r a s s m e n t s  a s  T

delegates tried to outsmart each 
other with various allegations and 
tricks to gain the sympathy of the 
congress. 

So tight were the subtle 
contestations which threatened to 
erupt with allegations that the 
federation's secretariat which gave 
delegates meagre allowances had 
squandered $13 000 -00 meant for 
the congress sourced from a partner. 

The issue started with one 
delegate informing the house that the 
congress was not happy with the 
allowances that they were given 

threatening unspecified action. 
FFAWUZ's acting general 

secretary then, Runesu Dzimiri tried 
to explain to the delegates that the 
money in question was not meant for 
the congress but for specific 
activities but the delegates would 
have non-of it. He was only saved by 
the intervention of the representative 
of the partner organisation Luis 
Abreu who corrected the rumour and 
doused the fire.

“It is wrong to asset that our 
organisation 3F funded this congress 
because it is not our policy to fund 
our partners' constitutional meetings 
and a congress is one such meeting. 

Your acting general secretary 
approached us for such funding but 
we told him that we do not fund 
congresses because we believe every 
organisation should be able to fund 
its meetings from its coffers,” he 
said.

Dzimiri castigated elements that 
spread the false information to 
delegates describing them as anti-
union merchants.

“It is very disappointing to note 
that some among us decided to 
spread false information among 
delegates that there was an extra 
amount of money meant for the 
c o n g r e s s  t h a t  h a d  b e e n  

misappropriated. That is not 
different from giving poison to 
membership and delegates and such 
action does not build the union and 
this is not the time to market 
ourselves for positions using petty 
rumours and issues,” he said.

He said congress time was meant 
to deliberate on issues and craft 
strategies for the benefit of the 
federation.

The Zimbabwe Congress of 
Trade Unions President George 
Nkiwane weighed in to bring 
normalcy to the situation by advising 
the delegates that they were at 
congress on the mandate of 

membership not for personal benefit 
in terms of allowances.
“Explanations have been given on 
the status of the funding and it is 
agreeable that it was not meant for 
this congress. I would want to 
remind you that trade union work is 
voluntary, allowance are a secondary 
issue. Do you honestly believe that 
the members you are representing 
here would be happy if they hear 
your bickering about allowances.  
As leaders you need to understand 
the financial position of your 
organisation and make do within. 
The most important task ahead is to 
plan for the union not to spend time 
discussing allowances,” he said.     

…..As secretariat is  wrongly accused of squandering $13 000-00

he FFAWUZ Congress ended with the appointment of Runesu 
Munhurume Dzimiri as the substantive general secretary.T

Dzimiri who had been in an acting capacity from March following the 
departure of John Peter Gwatiringa was confirmed in terms of the union's 
constitution. The constitution provides that the national executive 
appoints the general secretary but the appointment is subject to approval 
by the federation's central executive committee.

As the congress ended the federation's president elect Pilate 
Mushanyuki called the house to order to discuss the appointment and the 
newly elected national executive proceeded into a meeting where the 
committee agreed to appoint Dzimiri as the substantive administrator.

The decision of the national executive was then debated in the central 
executive committee and it sailed through with insignificant resistance.

“We decided to settle the matter of the appointment of the general 
secretary at the congress because that was the opportunity that we got to 
meet as both committees. If we had delayed the process it was going to cost 
us because we would be forced to fork out resources for the two 
committees to meet. It is my belief that both committees were satisfied 
with the work that he did in his acting capacity hence the confirmation. I 
trust that he will continue to be dedicated and work tirelessly for the 
federation as before,” he said.

Commenting on his appointment Dzimiri said it was a responsibility 
bestowed on him by the federation and more work lies ahead.

“This appointment is from God, it was the will of the almighty that I 
take up the responsibility for the federation's membership.  I will work to 
the best of my ability to further the interests of workers in the food sector. 
We have huge tasks ahead but I am happy that the congress has come up 
with a team that it believes can drive the union forward. Our secretariat is 
good and I trust that it will work as a team to achieve our goals in the next 
five years and beyond,” he said.

Dzimiri appointed FFAWUZ General Secretary

RUNESU DZIMIRI 

he Federation of Food and 
Allied Workers Union of 
Zimbabwe (FFAWUZ) T

thheld its 5  national congress which 
was filled with suppressed 
volcanic tensions that failed to 
erupt as young turks failed to 
topple the old guard. 

The congress saw the election 
of seven national executive 
members and the formation of the 
federation's Central Executive 
Committee tasked with supervising 
the national executive following 
constitutional amendments.

The highlight of the peaceful 
contestation was on the presidency 
where the incumbent Pilate 
Mushanyuki  from the Food 
Processing Workers Union was 
challenged by the youthful and 
ambitious Samuel Tsvangirai who 
leads the baking sector. 

Mushanyuki managed to shrug 
off the challenge with relative ease to 
retain the post. The rest of the 
election process went on well but the 
serenity of the congress was almost 
eroded when the congress started 
discussing the treasurers report 
which revealed that one of the 
affiliate unions, the Soft Drinks 
Manufacturers Union (SDMWU) 
had not been remitting the stipulated 
60 percent subscription to the 
federation. 

The aff i l iate 's  president  
Rangarirai Karipache tried to defend 
his union's position saying they 
feared that their dues would be 
mismanaged at the federation only to 
invite the ire of the congress with 
delegates questioning the logic of 

such a decision.
Elizabeth Ndarera the BIWU 

Wo m e n  A d v i s o r y  C o u n c i l  
Representative queried SDMWU's 
intention and commitment to the 
federation.

“I would want to question the 
commitment of the union to 
FFAWUZ if it comes up with such a 
destructive decision that destroys 
the federation. Right now you are 
here at the congress with all the 
rega l ia  and  fac i l i t i es  f rom 
subscriptions from other sector. 
Where do you think the money 
comes from and how do you expect 
the federation to function and 
perform well if there are no funds?” 
she questioned.

The matter was put to rest with 
the intervention of FFAWUZ's 
founding father Gift Kaondera 
Shava who strongly reprimanded the 
union against making such anti-
union decisions.

The congress made wholesome 
a m e n d m e n t s  t o  t h e  u n i o n  
constitution which included the 
adoption of women and young 
workers structures. The congress 
also tasked the national executive to 
come up with policies for the smooth 
administration of the federation after 
realising that the absence of such 
policies had been the source of 
maladministration at the federation. 
It was revealed that the federation's 
employees had been working 
without contracts of employment 
and the anomaly was only addressed 
three months ago.

In his  speech FFAWUZ 
President Pilate Mushanyuki called 

for unity among the sectors urging 
them to work towards the good of the 
union instead of pursuing personal 
gains.

“Let us work towards this 
federation, whoever is elected must 
know that it's a responsibility from the 
membership at our workstations. From 
this congress I promise you a different 
FFAWUZ. We have learnt from our 
shortcomings and we also expect you 
to advice and guide accordingly not to 
wait for congress time. As leadership 
we have an open door policy,” he said.

The congress was also graced by 
the Zimbabwe Congress of Trade 
Unions (ZCTU) President Nkiwane 
who urged the congress to jealously 
guard their class interests.

“Congress time is about planning 
the future of the organisation and that 
of the workers. I urge you delegates to 
task whoever you are going to elect 
into office with a mandate so that when 
you meet again after five years you can 
demand results and accountability. 
You have managed to hold your 
congress under difficult circumstances 
a feat which some unions are failing to 
achieve. I can see that most of the 
position holders were in an acting 
capacity and it takes great courage for 
someone in an acting capacity to 
convene a congress. Most people in 
such capacities would rather delay the 
congress for their own benefit but you 
saw it fit to fulfil the union's 
constitutional obligation timeously,” 
he said. 

THE elected were President - 
stPilate Mushanyuki FPWU, 1  Vice 

President Simplicio Madzongo - 
ndDEOFWU, 2  Vice President Regis 

Nyakanyanga MFPAWU, Treasurer 
– Reuben Bhinya – SDMWU,  

stTrustees -  1  Brian  Bondera - 
ndBIWU and 2  Blandina Mushaike 

MFPAWU, WAC representative – 
Rashiwe Dalamanzi – SDMWU , 
Young Workers Representative – 
Oliver Mudyiwa FPWU.

The newly elected leadership 
and selected members from sector 
unions went for a leadership 
induction training workshop soon 
after the congress.

The newly elected general 
secretary Runesu Dzimiri said the 

union decided to hold the workshop 
to get the newly elected acquainted 
with roles expected of them.

plug out administrative 
“Our main weakness has been 

on administration where policy 
makers and the secretariat have been 
overlapping their roles. The 
workshop managed to defined 
boundaries and responsibilities of 
each and everyone and I hope that 
would enhance the smooth running 
of the organisation,” he said.  

Congress delegates following procedures  
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CHIGUMURA

PARANOIA' could be the only way to 
d e s c r i b e  t h e  Z i m b a b w e a n  
government. They are even afraid of '

their own shadows! How can you explain 
their relentless attack on trade unions, 
and in particular the Zimbabwe 
Congress of Trade Unions (ZCTU)? 

Last month, the ZCTU called for two 
mass demonstrations to express their anger 
over job losses triggered by the Supreme 
Court ruling that allowed employers to 
terminate contracts on three months notice 
without benefits.

 The actions were both denied by the 
police. The first one 8 August was brutally 
suppressed by heavily armed police officers 
who besieged ZCTU offices. Even the 
Israel made tanks moved around town and 
helicopters  hovered in the skies 
intimidating would-be demonstrators. It 
was as if Zimbabwe was at war!

As for the second mass action, the 
ZCTU had to go the courts to be allowed to 
demonstrate. The judge had to make a 
determination at 0600 hrs on the day of the 
demonstration, scampering the whole 
process as most workers had given up. This 
is Zimbabwe for you!

The police are doing all this in the name 
of preserving the 90 year old Robert 
Mugabe's regime.

DO people remember a guy called 
Misheck Gapare? Lest you have forgetten 
or did not know, Gapare was once a very 
active member of the ZCTU in Masvingo. A 
very ambitious former security guard, he 
once chaired the ZCTU Masvingo Region. 
He was also a top official of the Commercial 
Workers' Union of Zimbabwe (CWUZ). 

When the MDC was formed, he was at 
the forefront, becoming an executive 
member for Masvingo. He was also an 
MDC councilor for the same town.

Those who know him remember quite 
well that he suffered a lot at the hands of 
Zanu PF for his activism. At one time he was 
beaten up and was forced to ea his own 
excreta.

I hear now that he has joined Zanu PF!
Despite his activism, there was 

something wrong with the man. At times he 

would appear unhinged and when given a 
platform, he would  talk for hours on end 
without realizing that people where no 
longer listening to him. 

After being elected a councilor, 
Chigumura understand that he had acquired 
a lot of wealth and some of it in an 
unorthodox manner and was facing 
imminent arrest. 

So his joining Zanu Pf has nothing to do 
with the MDC's lack of ideology as he 
claims, but everything to do with trying to 
evade justice. In Zanu PF you can literary 
get away with murder as long as you are its 
supporter. Even fraudsters find a refuge in 
Zanu PF. As Killer Zivhu!

TO say Zanu PF is desperate is an 
underestimation. The way all the chefs were 
kneeling before Nigerian Tycoon Aliko 
Dangote in the hope that he will pour in 
billions of dollars into the country showed it 
all. From the President to two of his vice 
president, it all showed. It was as if all our 
problems have been solved. 

Zanu PF must realize that first and 
foremost that Dangote is a businessman. All 
business people are the same. They are not 
fools. We are not being told everything 
concerning the deal. With the current 
indigenous policy in place, it will not be 
surprising if he has been promised that his 
company will be excused from ceding 51 
percent to locals. 

Not only that, 
someone could 
h a v e  b e e n  
promised a 10 
percent kick back. 
It is possible in 
Zimbabwe!

We hope the 
investment will 
create the millions 
of jobs Mugabe 
promised. 

Before that we 
were promised that 
President Mugabe had made 'mega' deals 
with the Chinese that would also create 
thousands of jobs. The same was promised 
for the so called Russian deals. However,

the opposite is happening as thousands 
of workers are being thrown in the streets 
every day….

Interestingly, the Zanu Pf government 
always take us for fools. Recently the 
Ministry of local government claimed that it 
will build 313 000 housing units by 2018 in 
line with President Mugabe's “10 point 

plan'”. 
T h e y  s a i d  

already 30 000 
houses have been 
completed. May I 
ask, where are 
t h e s e  3 0  0 0 0  
houses? Just for 
statistics sake, a 
h i g h  d e n s i t y  
s u b u r b  l i k e  
Kuwadzana has 
about 3 000 houses 
and  wha t  th i s  
means is that the 

government has already built 10 such 
suburbs as big as Kuwadzana. 

Surely such a massive project can 
easily be seen and it stick out. Where are  the 

these suburbs? As far as I know, most 
houses being built are either by private 
developers or cooperatives. Zanu Pf needs 
to be real.

Talking of President's 10 point plan, I 
sounds as hollow as Zim-Asset. Like what 
Shakespeare said, he is a dreamer, let him 
pass…

FINALLY, Saviour Kasukuwere is on a 
prowl, dismissing elected councils at will. 
The latest being the Gweru City Council. 
This is a tactic he got from his predecessor 
Ignatious Chombo. 

Of cause there is money involved. 
Being asked to head a Commission attracts 
huge allowances and I hope it is not his 
friends and boys who are heading such 
commissions. Of cause I am not suggesting 
that he will get a ten percent cut from the 
boys, neither am I suggesting that his 
friends will get 90 percent while he keeps 
the remainder. I am out of here….. opposite 
is happening as thousands of workers are 
being thrown in the streets every day…. 

Zanu PF desperate for investors

Johannesburg - About 50 000 jobs are 
set to be lost – this time in the steel industry 
– after unions failed to convince companies 
to halt retrenchments at the industry's main 
companies in the country. 

And economists calculate that should the 
entire steel industry collapse, which some 
say is almost certain should no stern 
intervention be made, 190 000 jobs are on 
the line. 

Companies considering retrenchment or 
closing shop include Arcelor Mittal in 
Vereeniging and Evraz Highveld Steel in 
Mpumalanga and Scaw Metals Group. 

On Friday unions including Solidarity, 
the National Union of Metalworkers of SA 
(Numsa), new metals union the Metal and 
Allied Workers Union of SA and UASA, 
and the metals bargaining council met with 
the government and business. 

But the meeting failed to render any 
measures to stop the jobs bloodbath. 

This meeting followed the formation of a 
task team during three month's of 
negotiations through the Commission for 
Conciliation Mediation and Arbitration 
after Section 189 notices were issued. 

Some of the industry's plants are also to 
be closed completely or mothballed, while 
others have already operated for months on 
short time. 

The near collapse of the steel industry 
comes as the government is trying to 
prevent the loss of thousands of jobs in the 
gold and platinum industry, while global 
demand for these minerals has fallen 
dramatically amid a global downturn. 

Trade union Solidarity's head of metal 

and engineering, Marius Croucamp, said 
Friday's meeting was seized with discussing 
ten issues, but that government did not make 
any immediate offers to stop the job losses. 

The government was represented by 
Trade and Industry Minister, Rob Davies, 
and Economic Development Minister, 
Ebrahim Patel. 

Neither ministry was immediately 
available for comment. 

Croucamp said that there was no 
immediate relief for either workers or the 
companies involved. 

“There was nothing that government 
could offer to stop it. For example putting 
tariffs on steel will require a process to 
follow including public hearings,” 
Croucamp said. 

“If government does not go through the 
process they will face legal action. Tariffs 
would have to be on different types of steel. 
Government is not prepared to short-circuit 
the process.” 

Unions have been calling for stricter 
anti-dumping laws, by increasing import 
taxes on certain listed types of steel so they 
don't stream into the country. 

“But industry will apply for those (anti-
dumping laws) to stop it from happening. 
There will be different applications from 
each company. In Mittal's case, it will 
submit applications by the end of the month. 
But it will take months before this will work 
to stop job losses,” Croucamp said. 

He said there was a very high probability 
that the entire steel industry would collapse, 
with Mittal threatening to close its plants in 
Vereeniging. Plants in Van der Bijl Park, o at 

Saldanha Bay and Newcastle are also at 
risk. 

Scaw Metals was closing three plants, so 
was not simply retrenching some staff. 

“Companies will shut down furnaces if 
they are not selling. There is an over-supply 
of steel in the world. The Chinese are 
dumping but their steel is highly subsidised. 
Our companies cannot compete with that,” 
Croucamp said. 

He said unions had also complained in 
Friday's meeting about problems with 
procurement, for example the purchase of 
trains from Spain and general state 

infrastructure construction. 
There was however some hope that when 

the country's train tracks were revamped 
this could serve as an opportunity to use 
South African produced steel again. 

Retrenchments, following the Sect 189 
process begun in June, are set to begin next 
month. 

Solidarity represents employees at 26 
companies, but 75 companies are already 
operating on short time. 

Labour Bureau

50 000 steel industry jobs on the line

Saviour Kasukuwere
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General Comment
The bill is progressive in restoring the 
rights of workers eroded by the 
Supreme Court judgment of 17 July 
2015. The provision has a retrospective 
application and employers who cannot 
reinstate are compelled to pay 
compensation to the employee of two 
weeks' pay or wages for each year 
served. The compensation is little 
considering that the average salary is 
US$246-00 per month and two weeks' 
pay is just US$123-00 per each year of 
service
There is a wide attempt in the bill in 
strengthening ministerial interference 
in employment councils, trade unions 
and employers' organisations.
There is ignorance of the commitments 
Zimbabwe made to the International 
Labour Organisation concerning 
alignment of some provisions of the 
Labour Act to ratified conventions in 
particular the right to collective 
bargaining and freedom of association.
There is totally refusal to align 
collective job action to the Constitution 
of Zimbabwe. Although consultations 
with social partners were done, some 
inputs agreed to were deliberately 
omitted like right to strike and 
strengthening the labour court to 
enforce its decisions and those of 
arbitrators, etc

Specific Comments on the Bill
Short title
No issue arise 

Amendment of section 2 Cap. 28:01
The amendment inserts a definition of 
forced labour
-This is a progressive amendment that 
defines forced labour

Amendment  of  sect ion11 of  
Cap:28:01
This is a progressive amendment that 
seeks to increase the minimum age for 
employment from thirteen years to 16 
years

Amendment of section 12 of 
Cap.28:01
-This is a progressive amendment that 
addresses the abuse of workers 
employed on continuous fixed term 
contracts 
-Further the amendment is progressive 
as it curtails unilateral termination of 
employment on notice.
However, the amendment must be 
strengthened to completely ban the 
employer's common law right to 
terminate on notice
Therefore the following is proposed- 
insert clause (e) after clause (d) of 
subsection 4a to read
(e) “for the avoidance of doubt , the 
employer's common law right to 
terminate an employment contract on 
notice is  declared unlawful.

New section substituted for section 
12C of Cap.28:01
This section is about retrenchment 
procedure and seeks to set a minimum 
retrenchment package.
 -The amendment is bad in Clause (2)   
w h i c h  s e t s  o u t  a  m i n i m u m  
retrenchment package of one month's 
salary for employees who have saved 
for two years and an equivalent lesser 
proportion for employees who saved 
for a lesser period. 
-The amendment is ambiguously 
worded to hide the clear intention that a 
retrenchment package is simply two 
weeks' salary for each year served.
-considering that the average minimum 
wage in the country is US$246-00 
(Reserve Bank of Zimbabwe, 2015), 2 
weeks' salary will translate to US$123-
00 for year, Can that be called a 
package?. 
-There is no consideration of other 
components of a retrenchment package 

like severance pay and relocation 
allowance.
International Labour Standards 
(Te rmina t ion  o f  Employment  
Convention No 158, 1982) require 
payment of adequate compensation.
-This compensation is very little and 
will licence employers to terminate a 
contract willy nilly.

The following is proposed to 
strengthen the amendment:
 
(2) The  minimum retrenchment 
package of one month's salary for each 
year of service and  a severance pay of 
3 months' salary and a  relocation 
allowance of one month's salary  shall 
be  paid  by  the  employer  as  
compensation for loss of employment 
regardless of whether the loss of 
employment  is  occasioned by 
retrenchment  or  by vir tue of  
termination of employment pursuant to 
section 12 (4a) (a), (b) or (c)
Add sub-clause (2i) to read  'nothing 
contained in subsection( 2) shall 
prevent an employer and the employees 
or their representative from negotiating 
for a retrenchment package above the 
minimum retrenchment package and in 
the event of a dispute such dispute shall 
be referred to the employment council 
or retrenchment board.

The amendment is bad in subsection 
(3) in that:
- it allows an employer to apply for an 
exemption if it cannot afford to pay the 
minimum retrenchment package
-if an employer applies for exemption 
and the retrenchment board fails to 
respond within 14 days, the application 
is deemed successful. 
How can the inefficiency of the 
r e t r e n c h m e n t  b o a r d  o r  i t s  
administrative challenges become an 
approval of an exemption by default. 
This is only serving the employer's 
interest.

We propose the following:
-Subsection (3) must be repealed. 
There should be no exemption to the 
payment of a minimum retrenchment 
package. The retrenched employee 
must simply be paid what is due and 
leave.

-The amendment is also bad in 
subsection 4(a) which empowers the 
retrenchment board to propose a 
scheme to  pay the  minimum 
retrenchment package by instalments 
over a period of time. This is only in 
favour of the employer. 
- This subsection must be repealed. It 
does not consider the plight of the 
employee so retrenched. The employee 
must be paid in full and leave.

Amendment of section 12D of 
Cap:28:01
This section deals with measures to 
avoid retrenchment
The amendment has the following 
shortcoming;
In clause (b) it seeks to delete the phrase 
'or with any workers 'committee, works 
council or employment council and 
substitute with the same except 
employment council. 
-this is a deliberate ploy to remove the 
employment council so as to oust the 
trade union power in the negotiations 
for measures to avoid retrenchment. 
Propose to add the word trade union to 
read 'or with any workers' committee, 
trade union, or works council'

-In subsection 8  which states 'if an 
agreement is reached in terms of 
subsection (2) with the “employees 
alone” or workers committee or works 
council not having a representative of a 
registered trade union as a member, an 
employer shall give written notice of 
the agreement to…..)
-allowing an employer to reach 
agreement with 'employees alone' 
without their trade union representative 

will lead to dictatorial tendencies by an 
employer taking into consideration the 
different power dynamics between an 
employer and employee.
We propose in subsection 8 to delete 
the word 'alone' and substitute after 
employee the phrase “and his 
representative”

-the amendment is also not good in 
subsection 9 in as far as it seeks to have 
the agreement nullified if it is against 
'public interest'.
 -Public interest is a wide concept 
which may be abused by the Minister.
In 9 (a) the Minister invite written 
submission from the employer without 
invit ing submission from the 
employee or their representative.
-propose to add clause (c) to read 
“inviting and considering any written 
representations by the employee or his 
representative'

Amendment of section 31 of Cap. 
28:01
This section introduces serve fees to be 
charged by the Ministry when trade 
union applies to act as an agent union.

Amendment of section 33
This section is about application for 
registration of a trade union and 
introduces service fees.
This is  commercial isat ion of  
government services. 
-this is not a matter of much concern

Amendment of section 39 of 
Cap.29:01
This section is about application or 
proposal to vary, suspend or rescind 
registration of a trade union or an 
employer's organisation. 

-The amendment seeks to introduce 
service fees.
- this is  commercialisation of 
government services and is not a 
matter of much concern
In subsection (3) the amendment 
introduces service fees if a trade union 
or employer's organisation loses a 
document and require another one. 
-However, the requirement that “any 
person” may make an application for 
replacement of such document is too 
open and subject to abuse of 
documents by members of the public.
-the following is proposed; delete the 
phrase “any person' after federation, 
and substitute with 'such trade union, 
employer's organisation or federation 
may make an application of the 
replacement….

Amendment of section 55 of 
Cap.28:01
The amendment seeks to limit  the 
Minister's power in regulating union 
dues by repealing clause (e) limitations 
on the salaries and allowances that 
may be paid to employees of trade 
unions; and  (f) limitations on the staff 
that may be employed, and the 
equipment and property that may be 
purchased, by trade unions; 

-This is a progressive amendment

 However, the entire section 55 must be 
repealed as it is interference in the 
administration of such organisations 
and against the Convention on 
Freedom of Associationand Protection 
of the Right to Organise (ILO C87) of 
which Zimbabwe is a member.  The 
convention provides in article 3 that 
(

 Amendment of section 59 of Cap. 

1).  Workers '  and employers '  
organisations shall have the right to 
draw up their constitutions and rules, 
to elect their representatives in full 
f r e e d o m ,  t o  o r g a n i s e  t h e i r  
administration and activities and to 
formulate their programmes. (2). The 
public authorities shall refrain from 
any interference which would restrict 
this right or impede the lawful exercise 
thereof.

28:01

The section deals with submission 
of collective bargaining agreement 
for approval or registration. The 
amendment seeks to insert sub 
clause (b) contrary to public 
interest as a ground that the 
Minister may refuse to register a 
collective bargaining agreement.
-the public policy interest is a wide 
concept that can be abused by the 
Minister to refuse to register an 
agreement. 
-The right to engage in collective 
bargaining is protected by section 
65 ( 5) (a) of the constitution and 
limiting such is unconstitutional.
The amendment is an additional 
violation of the convention on the 
Right to Organise and collective 
bargaining, 1948 (No.98)
-commenting on this section, the 
ILO Commission of Inquiry, 
Zimbabwe 2009 stated the 
following:

- The Committee recalls that in its 
previous comments, it had raised 
concern with regard to the 
following legislative provisions, 
also raised by the Commission of 
Inquiry in its report: para 589
-sections 78 and 79, which 
empower the Minister to direct the 

This section is about registration of 
employment councils. 
-The amendment seeks to introduce 
service fees when applying for 
registration. This is commercialization 
of government service and not a matter 
of much concern
-the problem is in clause (b) which 
empowers the Registrar to impose as 
he considers fit conditions limiting the 
manner in which the employment 
council may expend its funds. The 
phrase as the registrar 'considers fit to 
impose' is too wide and subject to 
abuse of power by the registrar. 
Considering that the employment 
council is a voluntary organisation 
formed by the trade union and the 
employer's organisation, allowing the 
registrar to impose conditions as he 
considers fit is interference in the 
administration of such organisation. 
We propose to delete clause (b)

New sections inserted in Part VIII of 
Cap. 28:01
This is a new section to be inserted in 
the Act. The amendment deals with the 
management of employment councils 
in as far as the audit of accounts, 
inspection and examination of 
accounts and administration of the 
affairs of employment councils. 
-This entire provision though noble 
may be subject to abuse by the 
Registrar and the Minister.
-Overally  it is interference in the 
affairs of a voluntary organisation and 
a violation of freedom of association 
referred to earlier under ILO 
standards. ( ILO Commission of 
Inquiry, 2009 )
 Amendment of section 74 Cap.28:01
The amendment seeks to increase 
issues that can be contained in a 
collective bargaining agreement by 
adding the promotion of high levels of 
p r o d u c t i v i t y ,  e c o n o m i c  
competitiveness, economic and 
environmental sustainability and 
mitigation of the cost of living. 
-The focus here only concentrated on 
the enterprise needs and excludes the 
employees need. 
Propose to expand the measures by 
inserting sub clause
 (v) the needs of workers and their 
families
(vi) social security benefits
(vii) paid educational leave
(viii) paid paternity leave

Amendment   of  sect ion 79 
Cap.28:01

Registrar not to register an 
agreement “if any provision 
appears to the Minister to be 
inconsistent with legislation or 
unreasonable or unfair”;
Accepting such amendment is total 
de f i ance  o f  the  commi tment  
Zimbabwe made to the ILO to align its 
legislation with the convention 
principles.
This amendment bust be deleted 
together with section 79 (2) (c) 
unreasonable or unfair, having 
regard to the respective rights of the 
parties.
 New section inserted in Cap. 28:01
The amendment inserts section 92EE 
which deals with grounds of review by 
Labour Court of decisions of labour 
arbitrators or adjudicating authority. 
The grounds of review envisaged are 
absence of jurisdiction, interest in the 
cause, bias, malice, corruption, gross 
irregularity.  This is a progressive 
amendment

Amendment of section 93 Cap.28:01
Section 93 deals with powers of labour 
officers in resolving labour disputes. 
The amendment intends to give 
additional powers to labour officers to 
make a ruling on disputes. This power 
was for arbitrators. 
-the amendment is progressive as it 
seeks to make labour officers 
determining authorities.

-However, the amendment is removing 
the jurisdiction of arbitrators to 
determine disputes of  r ights .  
Considering the mounting disputes 
before labour officers, relying on 
labour officers alone will delay dispute 
resolution process.

-Propose to insert an additional sub 
clause (5c) after (5b) to read
 'a labour officer may refer a dispute of 
right to an arbitrator appointed in 
terms of section 98 (6) of this Act who 
shall dispose of the matter within 
3months'

Amendment of section 120 of Cap. 
28:01
This section deals with investigations 
of trade unions and employers 
'organisations
The amendment seeks to broaden the 
management and accountability of the 
affairs of a trade union by empowering 
the Minister to order an investigation 
of a trade union or employers 
'organisation and appointing an 
administrator to run the affairs of a 
trade union.
This amendment is unconstitutional.  
Section 65 (2) provides for the right to 
form and join trade union or employers' 
organisation and participate in its 
lawful activities. Allowing the 
Min i s t e r  t o  in t e r f e re  in  the  
management and administration of a 
trade union is total interference and 
subjecting the unions and employers' 
organisations to the whims of the 
government. 
-this is against ILO convention on 
Freedom of Association and Protection 
of the Right to Organise, 1948 (No. 87) 
which provides in article 3 (1

  (see Zimbabwe, ILO Case No 2081/ 
30 March 2000) “The Committee 
considers, consequently, that the 
powers of supervision contained in 
paragraph (c) of subsection (2) are not 
limited to exceptional cases; rather 
this provision gives excessive powers 
of inquiry to the administrative 

). 
Workers' and employers' organisations 
shall have the right to draw up their 
constitutions and rules, to elect their 
representatives in full freedom, to 
organise their administration and 
activities and to formulate their 
programmes.  (2 . )  The publ ic  
authorities shall refrain from any 
interference which would restrict this 
right or impede the lawful exercise 
thereof. 
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authorities into the f inancial 
management of trade unions, thereby 
violating the right of workers' (and 
employers') organizations to organize 
the i r  admin i s t ra t ion  wi thou t  
interference by the public authorities. 
The  Commi t t ee  reques t s  the  
Government to take the necessary 
measures to ensure that section 120(2) 
of the Labour Relations Act of 1985 is 
amended in line with freedom of 
association principles, including those 
enunciated in its conclusions. The 
Committee further requests the 
Government to keep it informed of any 
progress made in this regard'.  
The sentiments were repeated by the 
ILO Commission of Inquiry , 
Zimbabwe,  2009, para 581 of the 
report.
This amendment must be deleted 
together with the entire section 120 
in the principal Act

 Transitional provision
This is a very progressive provision 
which seeks to restore the rights of 
workers eroded by the Supreme court 
judgment of 17 July 2015. The 
transitional provision provides for 
reinstatement of dismissed employees 
or payment of a termination package 
referred to in section 12C (2) of two 
weeks' pay for each year served. 
-However the critical issue is that 
2weeks pay cannot constitute a 
package need for some improvements.

 104, 
106, 107, 109, 110, 112, 127, with 
section 65 (3) of the constitution of 
Zimbabwe which provides for the right 
to collective job actions. 

Justification and proposal for 
reforming sections 28(2) 51, 81, 104, 
106,107, 109, 110, 112 of the Labour 
Act Chapter 28:01
Repeal section 28(2) which empower 
the minister to interfere with a freely 
concluded collective bargaining. This 
is in violation of section 65 (5) (a) of 
the constitution of Zimbabwe which 
guaratees the right to engage in 
collective bargaining

Repeal section 51 of the Labour Act 
which empowers the Minister to 
supervise trade union and employers 
organisation elections and controlling 
them.  This is against freedom of 
association

Repeal section 81 of the Labour Act 
chapter 28:01 that empowers the 
Minister to amend a collective 
bargaining agreement. This is 
interference in collective bargaining.

There is  a refusal to give the Labour 
Court power to enforce its decisions 
and those from arbitrators. Despite 
section 172 of the constitution 
Zimbabwe that provides  (2) The 
Labour Court has such jurisdiction 
o v e r  m a t t e r s  o f  l a b o u r  a n d  
employment as may be conferred upon 
it by an Act of Parliament. Labour 
matters are clogging the High Court 
and Magistrates Court systems
Propose as follows
In section 89  “Powers of the Labour” 
insert the following:
- The Labour Court shall have 
jurisdiction to register and enforce its 
own decisions, arbitral awards, and 
employment councils decisions
-the Labour Court has power to issue 
interdicts.

Amend section 98 (14) by  removing  
Magistrates court and High Court and 
substitute with Labour Court

Right to collective job action
       Section 65 (3) of the 
Constitution provides ' Except for 
members of the security services, 
every employee has the right to 
participate in collective job action, 

Critical Provisions in the Labour 
Act Chapter 28:01  not attended
There is no alignment of sections

including the right to strike, sit in, 
withdraw their labour and to take 
other similar concerted action, but a 
law may restrict the exercise of this 
right in order to maintain essential 
services'.

ILO Commission of Inquiry , 
Zimbabwe 2009  made the following 
observations in paragraph 575
 the Commission is obliged to 
observe that the right to strike is not 
fully guaranteed in law 
or practice. In particular, the 
Commission is concerned that the 
l e g i s l a t i o n  i n c l u d e s  
disproportionate sanctions for the 
exercise of the right to strike and an 
excessively large definition of 
essential services; and that in 
practice the procedure for the 
declaration of strikes is problematic 
and that it appears that the security 
forces often intervene in strikes in 
Zimbabwe. The Commission 
wishes to confirm that the right to 
strike is an intrinsic corollary of the 
right to organize protected by 
Convention No. 87.

The following is proposed
Amendment of section 104 Right to 
resort to collective job action
The period of 14 days' notice before 
going on strike  in subsection (2) (a) is 
too long and propose that it be reduced 
to 48 hours;
Comparatively, (48hrs South African 
Labour Relations Act, s64). (Australia, 
Fair Work Act s414(2) 3day notice s, 
Industrial Relations in Canada no 
no t ice  requi red  in  Mani toba ,  
Newfoundland and Labrador, Ontario 
Quebec , 24 hours' notice in  New 
Brunswick 48 hours in Saskatchewan.
Furthermore, there is a tendency by 
employers to provoke employees to 
resort to illegal actions. This include the 
failure to pay wages on due date. It 
should be noted that a failure to pay 
wages though called a dispute of right 
constitute a serious breach of an 
employment contract. Employees must 
be given the right to engage in 
collective job action without following 
the above procedure. An employer 
cannot be rewarded to discipline 
employees for an act it has caused. This 
is an injustice
The following amendments are 
proposed:
In section 104 (2) (a) delete the word 
'fourteen days' and substitute with 48 
hours  
Insert subsection  (2) (c) to read- upon 
receiving a certificate of no settlement 
either party may give notice of its 
intention to resort to collective job 
action.
In section 104 (4) (b) insert clause (c) to 
read- “if the employer fails to pay 
wages and benefits as agreed or under 
a collective bargaining agreement.
Insert clause (d) to read: 'if an 
employer unilaterally imposed, or 
varied a vested right

Amendment of  section 104A 
Picketing 
We propose to renumber section 104A 
and substitute it with the title 
'Secondary collective job actions.  The 
purpose of this section is to give 
worke r s  the i r  i n t e rna t iona l ly  
recognised right to act in concert with 
their colleagues who are engaged in a 
legal collective job action. This will 
give pressure to an employer in a 
secondary industry to exert pressure to 
its counter part to concert to its workers 
demand.
104A Secondary collective job action
Every employee, workers committee, 
trade unions and supporters of a trade 
union shall have the right to take part in 
a secondary strike.
Subject to subsection (1) no person may 
take part in a secondary collective job 
action unless-

The collective job action that is to be 
suppor ted  compl ies  wi th  the  
provisions of section 104; and 
The employer of the employees taking 
part in the secondary collective job 
action or, where appropriate, the 
employers' organisation of which that 
employer is a member, has received 
written notice of the proposed 
secondary collective job action at least 
three days prior to its commencement. 
There is a  direct or indirect business 
relationship between the primary 
employer and the secondary employer
(3)  A secondary employer may 
apply to the Labour Court for an 
interdict to prohibit or limit a 
secondary collective job action that 
contravenes subsection (2).
The Labour Court may request an 
appropriate authority to conduct an 
urgent investigation and submit a 
report to assist the Court to determine 
whether  the  requi rements  of  
subsection (2) have been met.
The Labour Court must take account of 
the appropriate authority's report in 
terms of subsection (4) before making 
any order. (adopted SA LRA s66)
104B Picketing
Insert section 104B after section 
104A
An employer shall not take into 
employment ay person for the purpose 
of performing the work of an employee 
who is locked out.
Employees in a lawful collective job 
action shall have the right to suspend 
their collective job action and resume it 
without giving further notice, provided 
the issue giving rise to collective job 
action remains the same.

Insert section 104C Protest action to 
promote or defend  employees' 
socio-economic rights and interests 
Section 59 of the Constitution provides 
'Every person has the right to 
demonstrate and to present 
petitions, but these rights must be 
exercised peacefully.
The purpose of this section is to give 
workers their constitutional and 
internationally recognised right to 
defend the socio-economic  interest. 
Zimbabwe was criticised by the ILO 
in 1999 for failing to recognise this 
right. The ILO remarked that  
'--as concerns the mass stay-away of 
November 1998 in respect of unilateral 
fuel price increases, the Committee 
would recall that organizations 
responsible for defending workers' 
socio-economic and occupational 
interests should be able to use strike 
action to support their position in the 
search for solutions to problems posed 
by major social and economic policy 
trends which have a direct impact on 
their members and on workers in 
general, in particular as regards 
employment, social protection and 
standards of living (see Digest, op. cit., 
p a r a g r a p h s .  4 7 5  a n d  
480).(Zimbabwe ILO Case No 2027, 
28 May 1999)
Insert s 104C Protest action to 
promote or defend interests of 
workers 
Every employee, workers committee, 
trade unions and supporters of a trade 
union shall have the right to take part in  
protest action to promote or defend 
their socio-economic interests if-
He or she is not engaged in an essential 
service ;
The protest action has been called by 
trade union or federation of trade 
union;
The trade union or federation of trade 
unions has served a notice on the 
Tripartite Negotiating Forum  or any 
other appropriate forum which the 
parties concerned are able to 
participate in order to resolve the 
matter; and 
At least seven days before the 
commencement of the protest action, 
the trade union or federation of trade 
unions has served a notice on the 
employer, or employer's organisation 
concerned  of its intention to proceed 

with the Protest action.
Insert Section 104D Conduct of 
police officers during collective job 
action
The purpose of this section is to 
regulate the conduct of police 
officers during collective job actions. 
It has been noted   that police 
officers are  disrupting legal 
collective job actions and usurping 
the duties of those responsible for 
dispute resolution. 
Propose 104D No police officer shall 
take any view of the merits of the 
disputes giving rise to a collective job 
action or disrupts or threaten to 
disrupt a lawful collective job action.  
Police may only intervene where there 
is riotous behaviour to maintain law 
and order.

Amendment of section 106 Show 
Cause orders

This section gives the Minister 
power to issue a show cause order 
where a party has embarked in an 
unlawful collective job action. The 
effect of the order is to terminate, 
postpone or suspend the action 
pending a decision by the labour 
court. 

 We propose to repeal this section 
and relieve the Minister from such 
duties that can be done by the 
Labour Court from the beginning. 
Substitute with the following:

106 Remedy for unlawful collective 
job action

An employer, employer's organisation, 
trade union, workers committee or a 
group of employees affected by an 
unlawful collective job action may 
apply to the Labour Court for an 
interdict or any appropriate remedy.
The Labour Court after hearing the 
submissions from the parties may grant 
t h e  f o l l o w i n g  r e m e d y ;
(a) that the unlawful collective job 
action be terminated, postponed or 
suspended or
The issue giving rise to the unlawful 
collective job action be referred to the 
appropriate employment council or 
labour officer for resolution
In the case of an employee  order non -
payment of wages and benefits to the 
employees  for the period equal to the 
period of unlawful collective job 
action
In the case of an employer, order 
payment of wages and benefits  to the 
employees concerned for the period 
equal to the period of unlawful 
collective job action

Amendment of section 107 Disposals 
orders
This section empowers the labour 
court to issue a disposal order which 
has an effect to terminate, suspend 
or postpone a strike. The order can 
authorise an employer to suspend, 
d i smis s ,  l ay  o f f ,  d i s c ip l ine  
employees. Furthermore, a trade 
union can be deregistered or 
suspended and prohibit collection of 
union dues. This section is broadly 
worded to infringe workers' 
freedom of association.
 The ILO, commenting on this 
section, now 107 (3) remarked that: 
'….given that section 107(5) of the 
Labour Relations Act grants broad 
authority when issuing disposal orders 
to include the lay-off or suspension for 
a specified period of specified 
employees engaged in unlawful or 
lawful collective job action, as well as 
the dismissal of specified employees 
engaged in unlawful collective job 
action, the Committee requests the 
Government to take the necessary 
measures to amend this provision so as 
to ensure that workers are not 
discriminated against in their 
employment for exercising legitimate 
trade union activity ( Zimbabwe, ILO 
Case No. 1937, 9 September 1997 

para 451)
Given the above remarks, we propose 
as follows: 
Repeal section 107  as it is has been 
catered for in section 106 above

Amendment of section 109 Liability 
of persons engaged in unlawful 
collective action
This section provides for both 
criminal and civil penalties to any 
person who engages in an unlawful 
strike. It further empowers the 
Minister to suspend the collection of 
u n i o n  d u e s  o r  e m p l o y e r s '  
membership fees.

 We propose as follows: Section 109 is 
repealed

Amendment of section 110 Appeals
Under this section, any person who is 
aggrieved by a show cause order or a 
disposal order is given the right to 
appeal to the labour court. However, 
the noting of such an appeal shall not 
suspend the decision appealed against.  
This means if the disposal order says 
dismiss or suspend, the employee 
remain dismissed or suspended and if 
it's a union, it remain banned from 
operating. We believe this to be unfair 
because it is a violation of a 
fundamental freedom of which the 
course of law must be applied first to 
ascertain the guiltiness of a party. 

We propose the following: section 110 
is repealed
Amendment of section 112 offences 
under Part XIII
Part XIII deals with collective job 
action. This section specifies criminal 
penalties to be imposed for failing to 
comply with section 104, 105, 
106,107,111. We have already argued 
that labour relations should not be 
criminalised. We propose the 
following:
Section 112 is repealed

Amendment of section 123 Minister 
may raise levies to meet certain 
expenses
This section empowered the 
Minister of Labour after consulting 
the Minister of finance to impose 
payment of levies on employees, 
t r a d e  u n i o n s ,  e m p l o y e r s '  
organisation to meet the expenses of 
the Labour court, employers' 
organisation, and trade unions. This 
is unnecessary. The Labour court is 
catered for by the judicial service 
commission budget while the 
employers' organisations are 
regulated by their constitutions.
Propose to repeal Section 123 

Amendment  o f  s ec t ion  127  
Regulations
The sections gives Minister power to 
make regulations prescribing 
anything which in terms of this Act is 
to be prescribed or in his opinion is 
necessary…' we believe this gives the 
Minister sweeping powers to be a 
l a w  m a k e r  o t h e r  t h a n  a n  
administrator of the Act. We 
propose that the making of such 
regulations must include the 
tripartite labour Advisory council 
provided for in terms of section 19.
we propose the following:

In subsection (1), insert the phrase 'in 
consultation with the Tripartite 
Labour Advisory Council' after the 
word 'Minister'. 
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The economy remains in a parlous state 
typified by weakening economic growth 
which is expected to slow further in the 
future. The rebound recorded during the 
period 2009-2012 has moderated with 
economic growth declining from 11.9 per 
cent in 2011 to 4.5 per cent in 2013 and 3.1 
per cent in 2014. 

This state of economic affairs can be 
attributed to a number of factors which 
include: high cost of doing business which 
has cost the country both internal and 
external competitiveness. 

Government revenue inflows have been 
u n d e r p e r f o r m i n g  o w i n g  t o  
deindustrialisation. The policy environment 
remains unstable and inconsistent while the 
quality of our infrastructure and institutions 
have deteriorated. 

Furthermore, the economy is hamstrung 
by an unsustainably high external debt 
which is estimated at US$8.396 billion as at 
December 2014. 

The anatomy of the economy has 
undergone far reaching structural changes 
(de-industrialisation and informalisation) 
over the past 35 years with the 2014 National 
Labour Force survey highlighting that 94 
per cent of the economy is now informalised 
up from 84 per cent in 2011. 

About 75 per cent of the 
population is living below the 
national poverty line. The country is 
in debt distress with large external 
payment arrears, against a context 
of limited fiscal space. 

The high public debt burden has 
been further exacerbated by the 
structural weaknesses inherent in 
the Zimbabwean economy such as 
lack of diversified export base and 
d e c l i n i n g  t e r m s  o f  t r a d e  a n d  
competitiveness, which make it difficult for 
the country to adjust to changing world 
demand for tradable goods and changing 
production patterns. 

These structural weaknesses have 
constrained the country's ability to generate 
high and sustainable growth that is 
necessary to mitigate further indebtedness 
with its attendant problems.

The country is in an unsustainable fiscal 
position with the bulk of the fiscal revenues 
(about 90 per cent) financing recurrent 
expenditure. Consequently, the current 
fiscal framework contains very little specific 
measures to deal with the inherited and now 
entrenched structural distortion in the 
current macroeconomic framework. The 
demise of the formal sector and the absence 
of supply-side incentives to resuscitate and 
engender inclusive, pro-poor growth 
implies that the decent work deficits that 
characterize the economy and entrenches 
poverty and its feminization continue to 
abound. The government has come up with 
no less than 15 macroeconomic blueprints 

but none have failed to comprehensively 
address the structural binding constraints 
afflicting the economy. These polices have 
failed to provide a macroeconomic 
framework which provides a stimulus for a 
new paradigm that is pro-poor and inclusive, 
fails to promote the integrability of 
marginalized groups. Even at our peak the 
macroeconomic framework Zimbabwe has 
implemented over the years has not 
delivered on the social front as indicated by 
the high and worsening levels of 
unemployment, poverty and inequality. 

In the context of a dual and enclave 
economic structure it will be imperative 
ensure the 'integrability' of the poor in the 
growth dynamic. Economic growth must be 
translated into productive employment 
growth which is a key nexus between 
growth and poverty reduction. 

It has been demonstrated that economic 
growth does not necessarily ensure poverty 
reduction and development but only does so 
when it is accompanied by a rapid expansion 
of productive employment. A number of 
nations that have successful poverty 
reduction credentials such as the East Asian 
tigers (South Korea, Hong Kong, Taiwan 
and Singapore) have also followed robust 

e m p l o y m e n t -
c r e a t i o n  
strategies.  

E c o n o m i c  
growth is pro-
p o o r  ( a n d  
inclusive) if it 
u t i l i z e s  t h e  
f a c t o r s  o f  
production that 
the poor possess. 
The poverty-

reduction records of countries such as the 
High Performing Asian Economies 
(HPAEs) demonstrate that poverty 
reduction was greatest when economic 
growth made use of those assets.

Our strategic thrusts and objectives 
should revolve around: adoption of a 
holistic approach to development, 
integrating economic and social imperatives 
(pro-poor, inclusive growth and human-
centred development); rebuilding and 
strengthening the role of the state as a basis 
for transforming it into a developmental 
state and promote good governance; 
expanding and strengthening the national 
institutional framework for broad-based 
stakeholder participation in decision-
making, implementation, monitoring and 
evaluation; creating the basis for evidence-
based policy-making by enhancing national 
data collection, analysis and collation; and 
consolidating macroeconomic stability by 
restoring the rule of law, bringing to closure 
the land issue, and enhance fiscal space by, 
among other things, re-engaging the 
international community, adopting a 

sustainable debt strategy, reform state-
owned enterprises.

Zimbabwe can learn from its past, where 
at varying times, the Governments 
s t r a t eg ica l ly  man ipu la t ed  po l i cy  
instruments to achieve desired goals. The 
economic management of the period 1966-
75 is particularly outstanding in that through 
s t r a t e g i c  i m p o r t  s u b s t i t u t i o n  
i n d u s t r i a l i z a t i o n ,  m u c h  o f  t h e  
manufacturing sector was built, against a 
background of international sanctions and 
war. During the 1980s, following a modest 
land redistribution exercise, Government 
provided strategic support to the new 
farmers in the form of subsidized inputs, 
finance and extension services, and the 
result was what became known as an 
agricultural revolution and earned the 
country the title of 'regional bread basket.' 
The President won international accolades 
for the successful 'revolution.'

Zimbabwe can draw upon the Chinese, 
Indonesian and Vietnamese strategies 
between the 1970s and the 1990s, as we 
attempt to raise agricultural productivity, 
boost the links between agriculture, 
manufacturing industry and other dynamic 
activities, and increase the output of 
exportable goods simultaneously. 

In order to do this, it may be necessary to 
reform the land tenure system and invest in 
better technology and in physical and social 
infrastructure, for example, seeds and 
fertilizers, crop selection, irrigation, storage 
and transportation facilities and so on. 
These programmes can be funded by a 
combination of taxation and targeted credit 
by state-owned and private financial 
institutions.

In Zimbabwe, like in most other 
developing countries, the majority of the 
poor live in rural areas and depend directly 
or indirectly on agriculture for their 

he Zimbabwe Congress 
of Trade Unions is set to 
drag the government to T

t h e  c o n s t i t u t i o n a l  c o u r t  
challenging the constitutionality 
of some sections in the Labour 
Act.

T h e  A c t  w a s  g r a n t e d  
Presidential assent yesterday.

Speaking to the Newsday, 
ZCTU Legal Advisor, Zakeo 
Mutimutema said sections 58 and 
120 were unconstitutional and 
unreasonable.

Section 120 deals with 
investigations of trade unions and 
employers 'organisations. The 
amendment seeks to broaden the 
management and accountability of 

the affairs of a trade unions by 
empowering the Minister to order 
an investigation of a trade union or 
employers 'organisation and 
appointing an administrator to run 
the affairs of a trade union.

 Mtimtema said the section is in 
contradiction with Section 65 (2) 
of the Zimbabwean Constitution 
which provides for the right to 
form and join trade union or 
employers' organisation and 
participate in its lawful activities.

 He added that allowing the 
Minister to interfere in the 
management and administration of 
a trade union is total interference 
and subjecting the unions and 
employers' organisations to be 
arms of the government.

'This is against ILO convention 

on Freedom of Association and 
Protection of the Right to 
Organise, 1948 (No. 87) which 
provides in article 3 (1) that; 
“Worker s '  and  employer s '  
organisations shall have the right to 
draw up their constitutions and 
rules, to elect their representatives 
in full freedom, to organise their 
administration and activities and to 
formulate their programmes. (2.) 
The public authorities shall refrain 
from any interference which would 
restrict this right or impede the 
lawful exercise thereof” he 
explained. 

The Zimbabwe Congress of 
Trade Unions is also challenging 
amendment of section 55 which 
grants the Minister power to 
regulate union dues and to 

determine the staff that may be 
employed, and the equipment and 
property that may be purchased, by 
trade unions.

Mtimtema said, 'The entire 
section 55 must be repealed as it is 
interference in the administration 
of such organisations and is against 
the Convention on Freedom of 
Association and Protection of the 
Right to Organise (ILO C87) of 
which Zimbabwe is a member. '

'The convention provides in 
article 3 that (1). Workers' and 
employers' organisations shall 
have the right to draw up their 
constitutions and rules, to elect 
their representatives in full 
freedom, to organise their 
administration and activities and to 
formulate their programmes. (2). 

ZCTU to drag government to the ConCourt 
BY ALOIS VINGA

The public authorities shall refrain 
from any interference which 
would restrict this right or impede 
the lawful exercise thereof.'

Whither the economy 

Will the Zimbabwean dollar return?

livelihood; the factor of production that the 
poor possess and use most is therefore 
labour. 

The informal economy also accounts for 
a great proportion of the poor people in 
Zimbabwe. Thus, pro-poor growth must be 
strategically focused on rural areas and the 
informal economy. It must also enhance 
incomes in agriculture and make intensive 
use of labour. 

To make a significant impact on poverty, 
much greater emphasis must be placed upon 
improving agricultural productivity. To 
achieve high agricultural productivity, 
increased investment in agriculture 
(including basic and applied research, 
extension, irrigation, rural credit and 
expanding technological access to small-
holder farmers) is urgently needed.

 In addition there is an urgent need to 
strengthen security and tenurial rights for 
land. 

To support the informal economy and 
integrate it into the formal economy 
investment in basic infrastructure such as 
roads and energy must be prioritized. 

Merely relying on the private sector will 
not be sustainable and successful. It is 
imperative that government be actively 
involved in these areas. 

Private-Public partnerships (PPPs) 
should be fully leveraged especially in the 
areas of infrastructure provision and 
rehabilitation. Ensuring pro-poor and 
inclusive economic growth requires that the 
people and their needs come first, implying 
a human-rights strategy to development. 

Thus, the prioritization of people and 
their basic needs (such as food security, 
healthcare, education, housing, logistics, 
access to public utilities, decent jobs and 
infrastructure) should occupy pride of place 
in macroeconomic policy.

Zakeyo Mtimtema 



Page 14                                                                                 The Worker,  SEPTEMBER 2015

he recent Supreme Court 
ruling in the case of Don 
Nyamande and Another v T

Zuva Petroleum resulted in an 
unprecedented dismissal of 
employees on notice. In a bid to 
c u r b  t h e  d i s m i s s a l ,  t h e  
Parliament of Zimbabwe then 
made a series of amendments to 
the Labour Act. 

It is these amendments which 
will be looked into in this article.

The legislature has introduced 
grounds for the termination of 
employment which were not 
previously in the Labour Act. The 
said grounds are:

“No employer shall terminate a 
contract of employment on notice 
unless –

The termination is in terms of an 
employment code or, in the absence 
of an employment code, in terms of 
the model code made under section 
101(9);or

The employer and the employee 
mutually agree in writing to the 
termination of the contract;or

The employee was engaged for 
a period of  fixed duration or for 
the performance of a specific 
service;or

Pursuant to retrenchment, in 
accordance with section 12C”

The grounds which have been 
i n t r o d u c e d  b e a r  s t r i k i n g  
resemblance with the grounds 
which are provided for in terms of 
section 5 of SI15 of 2006. The 
legislature has merely plucked the 
grounds from the said statutory 
instrument and made slight 
changes to incorporate the issue of 
notice.  The fact that the grounds 
for termination in section 5 did not 
include termination on notice has 
presumably been the basis upon 
which employers have not been 
dismissing employees on notice. It 
appears that the Supreme Court in 
the Zuva case did not have an 
opportunity of looking into 
whether or not the common law 
right to terminate on notice still 
existed. 

Rather than ensuring that the 
employees who were dismissed 
following the Supreme Court 
ruling were reinstated, the 
amendment has merely provided 
that compensation be paid. It is the 
quantum of this compensation 
which has generated a lot of debate. 
The amendment provides that 
employees whose contracts were 
terminated pursuant to the ruling 
should be paid one month's salary 
for two years served. In other 
words, the amendment merely 
avoids stating expressly that the 
employees be paid two weeks 
salary for every year served. The 
provisions of the amendment will 
apply to any employee who whose 
contract of employment was 
terminated on three month's notice 
on or after the 17th of July 2015.

It is not only the quantum that 
may be viewed as a relief by the 
employers as it is meagre but the 
fact that an employee may be 
exempted from paying a portion of 
the amount or the whole amount by 
an employment council or the 
Retrenchment board. The further 
relief to the employers is that 
should the employment council or 
the Retrenchment Board fail to 
respond within fourteen days, the 
application is deemed to have been 
granted. Considering the delays of 
employment councils to conduct 
meetings timeously, then most 
applications will be granted by 
default as the fourteen days may 
expiry with no exemption meeting 
having been called for. The 

employment council or the 
Retrenchment Board may propose 
that the package be paid over 
instalments.

My reading of the amendment 
did not show me that the employee 
concerned has a right to make 
submissions to the employment 
council or the Retrenchment Board 
regarding the application for 
exemption. It is necessary that an 
employee be given this right as he is 
the one who will be affected by the 
outcome and in any case, he knows 
the financial position of the 
c o m p a n y  m o r e  t h a n  t h e  
e m p l o y m e n t  c o u n c i l  o r  
Retrenchment Board which will be 
determining the matter. In actual 
fact, the employment council or the 
Retrenchment Board has been 
given the right to hear one side of 
the story .

The amendment again appears 
not to address the issue of a 
deadlock at the employment 
council in hearing and determining 
an application for exemption. The 
possibility of a deadlock is very 
h igh  cons ide r ing  t ha t  t he  
employment council is made up of 
two parties representing the 
employers and the employees. In 
my opinion, it was necessary to 
have a provision that employment 
c o u n c i l s  a n d  t h e  
Retrenchment Board be 
given the powers to 
formulate rules or other 
procedura l  aspects  
r e g a r d i n g  t h e  
d e t e r m i n a t i o n  o f  
a p p l i c a t i o n s  f o r  
exempt ion  o f  th i s  
nature. Alternatively, 
the amendment may 
have provided that 
a p p l i c a t i o n s  f o r  
exemptions shall be 
determined in the manner in which 
a l l  o the r  app l i ca t i ons  fo r  
exemptions are being handled by 
the employment council. This will 
have ensured that all procedural and 
substantive issues regarding the 
application are well taken care of.

The fact that the employee 
would not have been made a party 
to the application will mean that the 
employee will not have the right to 
appeal against the determination of 
the employment council or the 
Retrenchment Board. Whatever 
outcome, the employee will be 
bound to accept.  Should the 
employer not be happy with the 
outcome, there still appears to be 
right of appeal. One will not merely 
appeal to the Labour Court as it is 
not a court of inherent jurisdiction. 
What may be possible is to file an 
application for review to the Labour 
Court should there be grounds for 
review.

Regarding the issue of powers 
of the Labour Court on review, the 
Act used to merely provide that the 
Labour Court shall exercise the 
same powers of review as a 
exercisable by the Labour Court. 
This can be noted from section 
89(1d) which provided that:

“(d1) exercise the same powers 
of review as would be exercisable 
by the High Court in respect of 
labour matters;”

The grounds for review are now 
incorporated in the Act which now 
provides that the Labour Court shall 
exercise its review powers in cases 
where there was absence of 
jurisdiction on the part of the 
arbitrator or presiding authority or 
in the case of bias, interest in the 
cause, malice, corruption or where 
there is gross irregularity in the 

proceedings. What was done here 
is commendable in that there was 
no basis in the first place to merely 
allege that the Labour Court would 
exercise the same powers of review 
as are exercisable by the High 
Court when the legislature would 
have merely plucked from the High 
Court Act such powers and state 
them in the Labour Act.

The amendment has also made 
changes to the law regarding 
retrenchment. The reason for this is 
said to be a need to quickly resolve 
t h e  c u r r e n t  c u m b e r s o m e  
retrenchment procedure which is a 
long drawn process that leaves the 
employer and employee at 
loggerheads. Although i admit that 
the procedure was long, it is 
difficult to understand how it left 
them at logger heads as alleged. 
Though long, the process was not 
cumbersome as alleged.

The amendment has repealed 
section 12 of the Act. I find it 
necessary to quote section as it 
appeared in the Act for a better 
understanding. The said section 
provided that:

“(1) An employer who wishes to 
retrench five or more employees 
within a period of six months 
shall—

(a) given written notice of his 

intention—
(i) to the works council 

established for the undertaking; or
(ii) if there is no works council 

established for the undertaking or 
if a majority of the employees 
concerned agree to such a course, 
to the employment council 
established for the undertaking or 
industry; or

(iii) if there is no works council 
or employment council for the 
undertaking concerned, to the

Retrenchment Board, and in 
such event any reference in this 
section to the performance of

functions by a works council or 
employment council shall be 
construed as a reference to the

Retrenchment Board or a 
person appointed by the Board to 
perform such functions on its 
behalf;and

(b) provide the works council, 
employment council or the 
Retrenchment Board, as the case 
may be, withdetails of every 
employee whom the employer 
wishes to retrench and of the 
r e a s o n s  f o r  t h e  
proposedretrenchment; and

(c) send a copy of the notice to 
the Retrenchment Board.

(2) A works council  or 
employment council to which 
notice has been given in terms of 
subsection (1) shall forthwith 
attempt to secure agreement 
between the employer and 
employees concerned or their 
representatives as to whether or 
not the employees should be 
retrenched and, if they are to be 
retrenched,  the terms and 
conditions

on  wh ich  they  may  be  
retrenched, having regard to the 
considerations specified in 
subsection (11).

(3) If, within one month after 
receiving notice in terms of 
subsection (1), a works council or 
employment council secures an 
agreement between the employer 
and employees concerned or their 
representatives on the matters 
referred to in subsection (2), the 
works council or employment 
council shall—

(a) send the employer its written 
approval of the retrenchment of the 
e m p l o y e e s  c o n c e r n e d  i n  
accordance with the agreement; 
and

(b) send the Retrenchment 
Board a copy of the approval.

(4) If, within one month after 
receiving a notice in terms of 
subsection (1), a works council or 
employment council has failed to 
secure an agreement between the 
employer and the employees 
concerned or their representatives 
on the matters referred to in 
subsection (2), it shall refer the 
matter to the Retrenchment Board 
by sending the Board written notice 
of the disagreement, together with 
copies of all documents which the 
e m p l o y e r  a n d  e m p l o y e e s  
concerned may have submitted to 
the works council or employment 
council and copies of the

minutes of any proceedings and 
deliberations.

(5) No employer shall 
retrench any employee 
without affording the 
employee the notice of 
termination to which the 
employee is entitled.

(6) The Retrenchment 
Board shall consider any 
matter referred to it in 
terms of subparagraph 
(iii) of paragraph (a) of 
s u b s e c t i o n  ( 1 ) ,  o r  
subsection (4), and, 

having regard to the factors 
referred to therein, shall, within 
two weeks of the matter being 
referred to it, recommend to the 
Minister in writing whether or not 
the proposed retrenchment should 
be permitted and, if so, the terms 
and conditions upon which it 
should be effected.

(7)  For the purpose of  
formulating recommendations in 
terms of subsection (6), the 
Retrenchment Board may in its 
discretion invite and receive 
representations, whether oral or 
written, from any interested 
parties.

(8) If the Retrenchment Board 
fails to make a recommendation 
within the period specified in 
subsection (6), the Minister shall 
require the Board to forward to him 
all documents in the matter and 
shall, give his decision in the matter 
in terms of subsection (9) as if the 
B o a r d  h a d  m a d e  a  
recommendation in terms of 
subsection (6).

 (9) The Minister shall consider 
without delay any recommendation 
s u b m i t t e d  t o  h i m  b y  t h e  
Retrenchment Board and, having 
regard to the factors referred to in 
subsection (11), shall—

(a) approve the proposed 
retrenchment, subject to such terms 
and conditions as he may consider 
necessary or desirable to impose; 
or

(b) refuse to approve the 
proposed retrenchment; and shall 
cause the Retrenchment Board, the 
works council or employment 
council, as the case may be, to 
notify the employer and employees 
concerned in writing of the 
decision in the matter.

 (10) …..

 (11) In deciding whether or not 
to approve the retrenchment of 
employees in terms of this section, 
due regard shall be paid—

(a) to the following general 
considerations—

(i) that the retrenchment of 
employees should be avoided so far 
as possible, where this can be done 
without prejudicing the efficient 
operation of the undertaking in 
which the employees concerned are 
employed;

(ii) that the consequences of 
retrenchment to employees should 
be mitigated so far as possible;

( b )  t o  t h e  f o l l o w i n g  
considerations in particular 
cases—

(i) the reasons put forward for 
the proposed retrenchment; and

(ii) the effect of the proposed 
retrenchment upon the employees 
involved, including their prospects 
of finding alternative employment 
and the terminal benefits to which 
they will become entitled”

Whereas the previous law 
regime had two sets of laws 
governing the retrenchment of one 
to four employees and five or more, 
the amendment now provides for a 
single process. The process from 
the giving of notice to the referral of 
the issue to the Retrenchment 
Board has not changed at all as it 
remains similar to the process 
regarding retrenchment of five or 
more employees.

As previously alluded to, the 
amendment has now provided a 
minimum of the retrenchment 
package that may be payable. I say 
payable because an employer may 
be exempted from paying the 
amount by the employment council 
or the Retrenchment Board.

The amendment has also 
provided the special measures to 
avoid retrenchment and has now 
made it clear than in the absence of 
an agreement with a works council 
or a workers committee, the 
employer will have to serve written 
notice of his proposed measures to 
the employment council or the 
retrenchment board which will 
either accept or reject the proposed 
measures or refer the matter back 
for  fur ther  considera t ions .  
Previously it has not been clear as 
to whether an employer would 
proceed to place the employees on 
measures to avoid retrenchment 
without the agreement of the 
employees.

In the event that an agreement 
has been reached with the workers 
committee or works council not 
having a representative of a 
registered trade union, written 
notice of the agreement shall be 
submitted to the employment 
council or the Retrenchment Board. 
If the agreement is not in the 
interests of the employees, the 
employment council or the 
Retrenchment Board shall send the 
agreement to the Minister who may 
call for written representations or 
consult with the appropriate 
advisory council.

The above constitute some of 
the amendments that have been 
effected by the legislature pursuant 
to the ruling of the Supreme Court 
in the case of Don Nyamande and 
Another v Zuva Petroleum in a bid 
to curb the termination of 
emp loymen t  on  no t i c e .  A 
continuation of the overview will 
be done in the next article.

Basil Makururu is a registered 
registered legal practitioner who 
writes in his personal capacity. 
basilmakururu@gmail.com

Part 1: Unpacking amendments to the Labour Act
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2015 HARARE AGRICULTURAL SHOW EXHIBITION 

LC gives TM green
light to fire manager 

BY MUSA MAKINA in Bulawayo

M Supermarket has won a Labour Court appeal against the 
decision by the arbitrator to hand down an award in favour of 
dismissed former branch administrator Thuthukani Tshuma T

who was seeking reinstatement at work.
The arbitral award was handed down on September 8 last year. The award 

was to the effect that since the respondent was admitting to his charges he is a 
perfect candidate to be given a second chance.

 The arbitrator then ordered that he be reinstated or alternatively be paid 
damages in lieu therefore.

This however did not go down well with the TM Supermarkets who then 
appealed to the Labour Court through lawyers Coghlan and Welsh legal 
practitioners.

“Whether or not the arbitrator erred in interfering with the penalty of 
dismissal, it is our submission that the penalty of dismissal, it being common 
cause that he had upheld the decision of the hearing authority the dismissal,” 
reads part of the appeal. “The respondent was honest by admitting his actions 
and a very good candidate for a second chance.  The appellant argued further 
that the offence had already been committed and the issue of the penalty was 
within the discretion of the employer.”

Tshuma who had served the company for three years was dismissed on 
allegations of misconduct. He pleaded guilty to the charges which resulted in 
him being relieved of his duties.

However, in his heads of argument Tshuma felt the sentence was too harsh 
for someone who was admitting the charges.

In passing the judgement last month, Labour Court Judge justice Moya 
Matshanga took an analyses into the arbitral award.

“In his respondent's statement, he accepts that he made a mistake in acting 
in the manner that he did that it was against the company policy. At the 
hearing, he however pleaded not guilty.  The arbitrator found that he was 
basically not denying the charge but felt that the penalty was too harsh for 
someone who was admitting to his charge,” said Justice Matshanga. 

She said Instead of giving him a lesser sentence, the arbitrator did not at all 
comment on his charges and merits of the case, he instead went straight ahead 
to exonerate him and order his reinstatement.  

 “The arbitrator did not explain his reasons for his actions.  As already 
stated above, the prerogative of what penalty to mete out lies with the 
employer and a court of law cannot willy- nilly interfere with it unless it can be 
shown that the sentence is so illogical in its defiance of common sense that no 
reasonable person applying his mind would have passed it.  This had not been 
alleged at all before the arbitrator.” 

As a result justice Matshanga upheld the appeal with costs.
“It was not argued in casu that their employer acted unreasonable in having 

a serious view of the offence committed by the employee.  Instead it is 
conceded that he indeed committed the offence but nothing has been shown to 
say why he deserves a second chance.  Had he pleaded guilty to the charge, it 
would probably be argued that he has to be rewarded for that.  He pleaded not 
guilty however. The arbitrator erred in that respect and for that reason, the 
appeal is upheld with costs.”

Patience Jongwe, the ZCTU Librarian attending to a visitor to the stand. Most visitors to the
stand were inquiring about the recent Supreme Court Judgment  which triggered the 

termination of thousands of jobs. Some workers needed clarity on the effects of the amendments 
to the Labour Act and their effects on worker and those fired. The exhibition was also an eye 
opener to workers who have not been aware of the existence of trade unions and their roles 

and functions. School children were also a hit at the stand as they sought to understand more 
about the ZCTU and trade unionism.  

  

IMBABWEAN workers caught in the recent six-week stampede to 
get rid of excess labour by employers are yet to know their fate 
despite the respite brought by a new law which orders their fair Z

compensation.
Employers are set to meet to decide whether to challenge the 

provisions of the Labour Amendment Act or simply comply with its 
dictates.

The law, which became operational last week, pegs new packages for 
retrenched employees and also sets conditions under which they can be 
dismissed.

Beneficiaries include the estimated 25,000 rendered jobless after local 
firms exploited a July 17 Supreme Court ruling pronouncing the legality 
of job terminations on three months' notice.

Anguished workers were hoping former bosses would not choose to 
play hard ball through challenging clauses which compel them to 
compensate those who were retrenched lawfully.

Zimbabwe Congress of Trade Unions (ZCTU) secretary general Japhet 
Moyo said ordinary workers were in limbo as employers were still 
“digesting the implications of the new labour law”.

“Our members are living in suspense; they do not know if they will be 
called back to their jobs. Employers are yet to get back to us,” Moyo said.

“We are waiting to hear what they say going forward.
“Some employers are saying 'you are still on three months' notice, so, 

ordinarily you are still employed, so why worry.”
Moyo said they have not yet received any reports of fresh job cuts of 

last month's scale since the new labour Act became operational.
Employers Confederation of Zimbabwe (EMCOZ) are set to chat a 

way forward following the new labour laws.
EMCOZ executive director John Mufukare said the indaba would 

unpack the provisions of the new law and come up with a resolution on 
what was best for them.

“We are holding a consultative meeting on that subject and it would be 
up to that meeting that we are going to decide which way we are going.  I 
would not want to pre-empt issues because, then, I am saying I would have 
led membership into taking a certain position. As for now I would really 
just let members decide among themselves,” he said.

Fired workers in suspense 
as employers moot way 

forward on labour amendments
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High time coaches 
and players form 
a Union

2015

Lulu tipped to take over as Bosso  expected to confirm Mafu exit 

End of an era 
for Mafu?
MANDLA 'Lulu' Mpofu is likely 
to  be confirmed as  new 
Highlanders interim coach  
when the club's executive 
meets to decide on the fate of 
underfire head coach Bongani 
Mafu.

Mafu, despite delivering the 
long awaited result which Bosso 
fans had waited for nine years to 
realise by beating arch rivals 
Dynamos his efforts at the club 
are seemingly failing to win the 
hearts of the executive.

With a performance based 
contract the deep learned gaffer 
failed his 90-minutes test when 
Bosso went down 3-2 to city rivals  
Chicken Inn at Barbourfields and 
is just awaiting his fate after being 
saved from the axe when they lost 
1-0 to Whawha in Gweru.

What is clear is that the future 
is bleak for the 'learned’ gaffer. 
His performance this season has 
been far from convincing and had 
of late become a chorus with the 
fans demanding his departure. If 

fate has its way the Highlanders 
supporters always have it their 
way on coaches – Mafu is out, 
it's just a matter of time.

Mafu has presided over the 
worst period of Highlanders 
since 1989 when the club was 
almost relegated. He has 
managed just six wins, eight 
losses and seven draws and the 
club sits on 10th position on the 
log, in real danger of relegation.

Lulu is Mafu's assistant and 
it is understood the Bosso 
bosses don't want to make 
many changes at this stage of 
the season.

T h e  B o s s o  e x e c u t i v e  
pressured from season of under 
a c h i e v e m e n t  h a v e  b e e n  
changing coaches regularly and 
Mafu's predecessor Kevin  
Kaindu was forced to resign 
following ugly scenes after a 
loss to ZPC Kariba with 
supporters pelting players and 
technical teams of both clubs 
with missiles after the match.

What is also very clear is that 
Mafu's exit at this juncture will 

not enhance Bosso's fortunes for 
the 2015 season. Whoever is 
going to be thrust to be head 
coach will likely struggle. 

Sources at the club said the 
powerful board of directors, 

chaired by businessman Mgcini 
Nkolomi, has approved the 
immediate changes and want 
Lulu to take charge in the next 
nine matches and save the team 
from further embarrassment.

Next season, Briton Desmond 
Bulpin, according to sources, is 
likely to take charge of the club 
with his accommodation and a 
vehicle  already secured.

s the heat increases in the 
premier soccer league's last lap Aclub executives have focused on 

the brains at the bench for a solution  
and the reshuffles have not spared the 
Caps United which has failed to 
impress this season.

To salvage something from the 
remaining games the green machine 
which has not been well oiled of recent 
has replaced Mark Mathe, with former son 
Lloyd Chitembwe. Mathe has been 
relegated to the position of assistant 
coach following the club's 2-1 loss to 
Chapungu which rang alarm bells to the 
clubs fans.

Fungai Kwashi was the only casualty as 

he was been in the bench shake up. The 
rest of the technical team remains in 
place.

Chitembwe is not knew to Caps both as 
a player and a gaffer. He led the green 
machine two seasons ago before his 
unceremonious departure and has been 
given the mandate of pushing the club 
into the top four in the last nine matches.

Should he manage the herculean task, 
given the calibre of players he has, he has 
a chance to get the position on a 
permanent basis next season.

Club owner Farai Jere poured cold 
water on Mathe's demotion saying he 
was a good coach; we don't want to 
destroy him because we know he still has 
a lot to offer to the club.

“But there is always pressure in a club 

like Caps United and the demand for 
results is high,” he said.

When Caps drew 0-0 against Dongo 
Sawmill in Harare the alarm bells were 
already ringing as Mathe, who replaced 
Mark Harrison, was already sitting on a 
two match ultimatum.

The Chapungu loss was the last straw 
and that left Caps in seventh place with 
seven wins, nine draws and five losses.

They have 30 points, 13 off leaders 
Chicken Inn and nine behind bitter 
Harare giants and defending champions 
Dynamos.

It only remains to be seen if the 
recycling of coaches will yield a different 
result following the ouster of David 
Mandigora from Dynamos whose return 
to the club was similar to Chitembwe's. 

Green machine resorts to recycling as pressure mounts 
Lloyd Chitembwe is back at Caps United as head coach

BY STAFF REPORTER

RETURN SOLDIER : - Lloyd Chitembwe
returns to the Green machine but has 

a tough task ahead 

Bongani Mafu 

BY SPORTS REPORTER 
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