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Zim workers humiliate 
gvt in May Day snub 
HE government of  got a rude 
awakening from workers after it 
tried to hold belated workers day T

commemorations in a quest to prop up 
its image to thousands of  workers it had 
snubbed for over 20 years.

The government hastily arranged 
commemorations that were set for Rufaro 
Stadium that turned out to be a total public 
relations disaster for the ZANU-PF 
government after the guest of  honour, Vice 
Pres ident  Emmerson Mnangagwa 
addressed a virtually empty stadium.

The commemoration, which the 
government had planned to use to attack the 
Zimbabwe Congress of  Trade Unions 
(ZCTU) which it believes is a 'spent force' 
and no longer commanding the following 
of  the majority of  workers, flopped.

The Rufaro event, was billed to be a 
platform for workers to present their 
grievances and interact with government 
officials. 

The government had a few days before 
workers day embarked on a serious 
blackmailing crusade of  the ZCTU through 
the government controlled media which 
reported that the government was reviving 
Workers Day commemorations. The 
government sought to give an impression 
that it was only when the government 
intervened when workers grievances were 
handled.

In a bid to pull a massive crowd to Rufaro 
Stadium the Public Service Commission 
(PSC) commandeered civil servants to 
attend Workers Day commemorations at 
Rufaro Stadium.

PSC secretary Charles Matorera issued a 
statement saying the commission welcomed 
the initiative to revive Workers Day 
celebrations by the government. 

"As employer of  Zimbabwe's largest 
workforce, the PSC is urging all civil 
servants to heed the Minister of  Public 
Service, Labour and Social Welfare's call to 
celebrate the day at Rufaro Stadium. In 
order to facilitate the smooth flow of  this 
day's celebrations, the PSC is availing free 

transport to and from Rufaro Stadium on 
Monday May 2 2016. PSC buses will ferry 
all workers wishing to attend the 
celebrations from the usual pick-up points 
at 0600 hours," read the statement.

The Minister of  Public Service, Labour 
and Social Welfare Prisca Mupfumira had 
already outlined that Cabinet members will 
be there to listen to the workers' grievances 
and to talk to the workers.

The government claimed that Workers 
Day had lost lustre over the years due to the 

politicisation of  trade unionism in the 
country at the expense of  workers' welfare.

The government last addressed workers 
in 1992 when workers booed President 
Robert Mugabe in the same Rufaro Stadium 
over his government's adoption of  the 
Economic  St r uctura l  Adjus tment  
Programme which resulted in thousands of  
workers losing employment through 
massive retrenchments and company 
closures.

Part of  the crowd which attended the ZCTU organised Workers Day Commemorations at Gwanzura Stadium in Harare on 1 May 2016
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he government snubbed the World Press Freedom Day 
celebrations which were organised by independent media lobby 
civil society organisations demanding media reforms days after T

snubbing workers at Gwanzura Stadium in Highfield, Harare.
The commemorations were billed to be addressed by Regis Chikowore, a 

senior director in the ministry of information at Highfield's Machipisa 
shopping centre.

Media lobby groups, the Zimbabwe Union of Journalists, MISA-
Zimbabwe, the Zimbabwe Association of Community Radio Stations, Media 
Alliance of Zimbabwe and Voluntary Media Council of Zimbabwe were 
snubbed the same way trade unions affiliated to the independent Zimbabwe 
Congress of Trade Unions were snubbed by the minister of labour.

Participants at the event said Chikowore, later pitched up at the meeting 
when proceedings were over, was avoiding facing media activists who sought 
answers from government on why it was delaying the alignment of media laws 
with the new constitution.

“We are not surprised by government's absence here, they are afraid of 
meeting the people," said one participant.

“These guys owe us lots of explanations. They have many questions they 
have not answered hence their suborn behaviour," another community radio 
activist said.

MISA-Zimbabwe said it was disappointed by government's continued 
reluctance to reform media laws. Early this year, government promised to 
invite media stakeholders to brainstorm on how to operationalise some 
recommendations of the 2015 Information and Media Panel of Enquiry, which 
was ironically, the ministry's brainchild. However, months down the line, the 
meeting has not been convened.

“The ministry is on record saying it would set the ball rolling in that regard 
by convening an all stakeholders consultative meeting in January 2016 to 
ensure that key players in the information and media industry input into the 
policy and law reform process,” the media freedom lobby said.

“Five months into 2016, there is deafening silence as to when the proposed 
meeting will be held exposing government's insincerity in implementing 
envisaged media reforms”.

Meanwhile in a statement the minister of information Christopher 
Mushohwe promised to prioritise the protection of journalists and realignment 
of media laws to the constitution.

In his statement, Mushohwe called for unity among media practitioners in 
the country towards the defence of “our sector”.

“Rest assured we are together in defending and promoting the interests and 
welfare of our journalists regardless of whether one hails from the public or 
private media. In Zimbabwe we want all journalists to be protected at all costs. 
Media are not adversaries and should not be adversaries. We want to see a 
professional media in Zimbabwe, a pluralistic media which expresses 
divergent viewpoints yes, but converging on defending the national interests,” 
Mushohwe said, adding polarisation does to help the sector.

He said government continued to work on realigning the country's much 
criticised media laws with the new Constitution.

“The ministry remains seized with the exercise to revisit the existing media 
laws and plug the gaps and inadequacies that might have a bearing on the 
creation of a conducive environment for the development and growth of the 
information and media sector in Zimbabwe so as to better serve the interests of 
our country,” he said.

Info ministry snubs 
media freedom event 

PPOSITION political 
parties have said the 
only way Zimbabwe O

can see an improvement in the 
quality of  life for all workers will 
be if  President Robert Mugabe 
and Zanu PF were voted out.

In a joint statement at the 
Workers Day Commemorations 
organised by the Zimbabwe 
Congress of  Trade Unions at 
Gwanzura Stadium the parties 
implored workers to work towards 
changing the political landscape as 
the nation draws towards the 
landmark 2018 elections.

Transform Zimbabwe President 
Jacob Ngarivhume who spoke on 
behalf  of  the political parties said 
ZANU-PF had outl ived its 
welcome after running down the 
economy.

“We will work together to 
formulate policies and programmes 
of  economic recovery and growth, 
which preserve the few existing  
jobs, and create more formal jobs in 
all sectors of  the national economy 
,” said a joint statement from the 
parties.

“We commit ourselves to 
reforming the country's labour laws 
of  the land to ensure the effective 
protection of  workers' rights, while 
raising the work ethic and 
enhancing national productivity. 
Further, we pledge to work for the 
harmonization of  labour laws so as 
to give equal rights to all workers in 
Zimbabwe,” they pledged.

Parties, which include African 
D e m o c r a t i c  Pa r t y  ( A D P ) ,  
D e m o c r a t i c  A s s e m b l y  f o r  
Restoration and Empowerment 
(DARE), the Welshman Ncube led 
Movement for Democratic Change 
(MDC) and Zimbabweans United 
for Democracy (ZUNDE)  the 
Lovemore Madhuku led National 
Constitutional Assembly(NCA), 
said as long as Zanu PF remained at 
the helm workers were going to 
continue wallowing in abject 
poverty.

T h i s  y e a r ' s  M a y  D a y  

commemorations came as virtually 
all workers were feeling the pinch 
from the economic situation 
characterised by the collapse of  the 
f o r m a l  e c o n o m y ,  h i g h  
unemployment, near-total collapse 
of  service delivery and a ravaging 
drought.

According to the country's 
largest labour representative body 
the ZCTU, over 90 percent of  
working age people, especially the 
youths, are in the informal sector.

An estimated 60 percent of  the 
industries which were operating in 
2010 have since shut down leaving 
83 percent of  the population 
surviving on less than US$1 a day.

In most sectors of  the economy 
country-wide, both public and 
private, working people have gone 
for long periods without being paid. 
The country has also been hit by a 
serious cash crisis with people 

failing to access their hard earned 
money.

The opposition parties said all 
these problems can only be reversed 
if  voters rejected Mugabe in the 
next election.

“Generally, the people feel 
hopeless, and they are in despair, 
dejected and demoralized,” said the 
statement.

“The emancipation of  the 
people of  Zimbabwe, including 
workers, and the creation of  a social 
democratic state, are cardinal 
objectives of  the current phase of  
the national democratic struggle.

“In furtherance of  this goal, we 
commit ourselves to cooperate with 
the working people of  Zimbabwe, 
and all other national groups who 
share this purpose; to free our 
country of  the failed, dictatorial, 
cruel and corrupt Zanu PF regime.”

Opposition parties rally against 
ZANU-PF as 2018 election beckons 

From then on Workers Day commemorations were 
largely held countrywide by the workers themselves 
through the ZCTU.

Minister Mupfumira indicated that Government 
wanted to re-establish links with workers by bringing 
them together to better appreciate their concerns.

However, the ZCTU dismissed Mupfumira's 
saying there were proper channels and platforms of  
addressing workers' concerns outside the 'rally' at 
Rufaro Stadium.

ZCTU secretary General, Japhet Moyo said the 
Rufaro gathering was meant to be a rally disguised as a 
commemoration where ZANU-PF was to abuse to 
prop up its diminishing support among workers.

“The government should not lie that it wanted to 
revive workers day commemorations because it is the 
same government that dumped the workers after its 
inception of  ESAP. It is also not true that government 
wanted to hear workers' concerns because we have 
legal platforms like the Tripartite Negotiating Forum 
where government, labour and business meet to 
discuss such issues,” he said.

Moyo said the ZCTU snubbed the failed event 
because government had not acted in good faith and 
wanted to present itself  as a saviour of  workers when it 
had presided over policies that have impoverished 
workers.

Zim workers humiliate gvt in May Day snub 
'The government only planned to hold this 

commemorations after its efforts to gate-crash our 
commemorations at Gwanzura Stadium failed. We 
have always invited the minister of  labour to our 
commemorations but we have not seen her there. 
Recently she has been pushing for joint 
commemorations for workers' federation so that she 
gets political mileage. As ZCTU we believe that the 
events that unfolded at Rufaro Stadium were a loud 
and clear message to government that workers 
including civil servants were fed up with them,” he 
said.

He said the episode at Rufaro was a firm reminder 
from workers to the government that gone are the days 
when workers could be taken for granted.     

The government's call for a Workers Day 
Commemoration came at a time when it has not 
delivered its 2013 election promise to create 2,2 million 
jobs with the rate of  unemployment at 84 percent. The 
same workers which government wanted to get 
concerns from no longer have fixed pay dates, have 
gone for several months without salaries, are no longer 
receiving their bonuses and are heavily taxed on their 
meagre earnings.

There are also plans to introduce the national health 
scheme which workers are expected to fund at three 
percent of  their salaries.

From Page 1

Transform Zimbabwe President Jacob Ngarivhume delivering
 the  opposition party message to workers 

HE Zimbabwe Congress of  Trade Unions has called on the 
ZANU_PF government to step down and call for fresh 
elections instead of  introducing bond coins.T

In a statement, the ZCTU secretary General Japhet Moyo said 
introducing bond coins was not a panacea to the economic challenges the 
country is facing.

“Introduction of  bond notes by the Reserve Bank of  Zimbabwe (RBZ) as 
a solution to the current debilitating cash shortage will not in any way help 
Zimbabweans as the cash crisis is a symptom of  a more complex and bigger 
problem. The major problem is well known to everyone that the country is 
not producing and industry is on its knees. Zimbabwe has become a 
supermarket economy depending on huge imports hence the current 
frightening trade deficit. This is where the leaders of  our country should be 
focusing on. The ZCTU implores on the country's leadership, if  they are 
decent and have conscience, to call it a day and call for national elections to 
give the country a fresh impetus. This is the only way we can move forward as 
a country,” he said.

He said it was unfortunate that the government chose to focus on 
peripheral issues instead of  addressing the root causes of  the country's 
economic woes.

“Unfortunately, they have skewed priorities and think printing pseudo 
dollars is the solution. In fact, the introduction of  the bond notes will worsen 
the plight of  workers as more and more companies will sink due to failure to 
access real money to rejuvenate their operations. The bond notes will not 
work as Zimbabweans have lost confidence in the government's ability to 
revive the economy as well as the ability of  the RBZ to rise to the occasion 
under the current crisis. With the nasty experiences of  the bearer cheques 
era, Zimbabweans have lost trust in the RBZ that wiped out their life time 
savings. It seems the current RBZ chefs are repeating the same measure that 
were employed before and failed to work,” said Moyo.

Her said the government needs to that they have failed to revive the 
industry as well as run the country and let those who are able to do so to take 
over. 

ZCTU tells ZANU-PF 
to call for fresh elections
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ZCTU  reports government 
 to ILO over NRZ salaries

he Zimbabwe Congress 
o f  Tr a d e  U n i o n s  
(ZCTU) has filed a T

c o m p l a i n t  w i t h  t h e  
I n t e r n a t i o n a l  L a b o u r  
O r g a n i s a t i o n  ( I L O )  t o  
intervene in the pay dispute 
between the National Railways 
of  Zimbabwe (NRZ) and its 
6,000 workers who are on strike 
over non-payment of  salaries 
for over 15 months.

The ZCTU wants the ILO to 
i n t e r v e n e  i n  t a l k s  w i t h  
government, which wholly owns 
the parastatal to pay the salaries. 

In a letter to the ILO last 
month, ZCTU told ILO that the 
crisis at NRZ was caused by 
“misplaced priorities (and) both 
government and management 
incompetence to turn around the 
parastatal.”

“We are kindly seeking for 
your office's intervention by 
engaging our government to 
ensure that these workers are paid 
their full wages for the entire 
period they are owed and that the 
government must ensure that none 
of  the workers on strike are 
subjected to vict imisat ion,  
disciplinary action or dismissal for 
a legitimate action which the 
government invited or caused. The 
government must not invoke its 
law to deal with the striking 
workers which law is inconsistent 
w i th  the  Cons t i tu t ion  o f  
Zimbabwe and principles of  
Freedom of  Association and 
Protection of  the Right to 
Organise, 1948 (No. 87) to which it 
is a party. The government must 
also ensure that trade union 
subscriptions are remitted to allow 
these organisations to function 
properly,” said the ZCTU secretary 
general, Japhet Moyo in a letter to 
ILO.

NRZ workers went on strike 
on March 29, say NRZ owes a total 

$87,5 million in unpaid salaries 
from January 2015 to March this 
year. Workers have rejected an 
offer by NRZ to pay part of  their 
salaries for January this year, 
prompting the company to file for 
a show cause order to declare the 
action illegal.

 “The dispute is of  non-
payment of  wages for the period 
January 2015 to March 2016, a 
period of  15 months. The 
company owes about $87,5 million 
in salary arrears. On 29 March 2016 
the workers engaged on a strike to 
force the employer to pay their 
salaries which are overdue.” 

“This failure to pay salaries has 
also affected the trade unions in 
terms of  subscriptions not 
remitted to the unions. The unions 
are now incapacitated to conduct 
their activities. Following the strike, 
management have invoked the law 
by approaching the Minister of  
Public Service, Labour and Social 
Welfare to issue a show cause order 
whose effect is to terminate a 
legitimate strike and may have 
consequences of  dismissing 
employees who have a legitimate 
cause,” said Moyo.

Moyo requested the ILO to 
approach government and demand 
full payment of  salaries to NRZ 
workers saying the ILO must also 
demand that workers do not 
become victimised for undertaking 
the industrial action.

“The government must not 
invoke its law to deal with the 
striking workers, which law is 
inconsistent with the Constitution 
of  Zimbabwe and principles of  
freedom of  association and 
protection of  the rights to 
organise, to which it is a party. The 
government must also ensure trade 
union subscriptions are remitted to 
allow these organisations to 
function properly,” Moyo said.

Recently, the company paid 
workers in grades A1-B2 80 

pe r c en t  o f  t h e i r  Janua r y  
2015wages and those in B3-
C2were paid between US$17S.00-
US$300-00for January 2015. The 
company owes about US$82 
million dollars in salary arrears. 
The Government is alleging that 
the NRZ is facing viability 
challenges but we are of  the view 
that the problem is of  misplaced 
priorities and of  both government 
and management incompetence to 
turn around the parastatal.

On 29 March 2016 the 
workers engaged on strike to force 
the employer to pay their salaries 
which are overdue. This failure to 
pay salaries has also affected the 
trade unions in ter ms of  
subscriptions not remitted to the 
unions. The Unions are now 
incapacitated to conduct their 
activities.

Fo l l o w i n g  t h e  s t r i k e ,  
management have invoked the law 
by approaching the Minister of  
Public Service, Labour and Social 

Welfare Prisca Mupfumira to issue 
a show cause order whose effect is 
to terminate a legitimate strike and 
may have consequences of  
dismissing employees who have a 
legitimate cause. 

The NRZ dragged its workers 
to court for refusing to return to 
work even after an ultimatum from 
the minister of  labour. Mupfumira 
had ordered the disgruntled NRZ 
employees to return to work 
pending the determination of  the 
matter.

In its application the NRZ 
management said the strike was 
illegal arguing that the workers had 
failed to give the mandatory 14 
days' notice of  intention to engage 
in collective job action.

In their heads of  arguments, 
the workers, represented by 
Munyaradzi Gwisai, said the 
collective job action was a 
spontaneous action in response to 
an immediate occupational hazard 
which was a threat to their safety, 
health and human dignity. They 

also argued that the strike was 
guaranteed under section 65 (3) of  
the constitution.

"It's only through such action 
that the workers' fundamental 
rights under the Labour Act and 
their basic human rights under the 
constitution may be defended. The 
workers therefore aver that their 
actions are lawful and within the 
parameters of  the Labour Act and 
in terms of  the constitution," 
argued Gwisai.

He said cited conditions 
created by NRZ management's 
failure to pay its workers as well as 
the continued use of  obsolete 
equipment for its day-to-day 
operations created an occupational 
hazard which does not require 
workers to give notice to strike.

"The employer's actions have 
reduced workers to beggars and 
destitute and resulted in hunger, 
mental stress and making it 
impossible for them to physically 
and mentally carry out their jobs 

he Zimbabwe Congress of  
Trade Unions (ZCTU) has 
c o n d e m n e d  s t a t e  ow n e d  T

companies for misappropriation of  
funds at the expense of  the workers 
resulting in low production and 
unnecessary work stoppages at a time 
the country needs maximum production 
to revive the economy.

The condemnation came at a time 
National Railways of  Zimbabwe (NRZ) 
over non-payment of  wages for 15 months 
when its management had been spending 
huge amounts of  money funding “partisan 
activities of  patronage” while running down 
the parastatals.

ZCTU Secretary General, Japhet Moyo, 
said inaction by management at NRZ and 
other parastatals to address the plight of  
their employees was because they were 
enjoying hefty perks and allowances.“The 

ZCTU notes that the problem of  non-
payment of  workers in government 
parastatals is now a culture when the same 
parastatals splash huge amounts of  money 
bankrolling partisan activities of  patronage 
ignoring their core business,” Moyo said.

The NRZ paid its top management 
salaries of  nearly $1 million last year while 
the general staff  hasn't been during that 
period with the general manager Lewis 
Mukwada receiving three disbursements in 
December 2015 when ordinary workers 
spent the festive season penniless.

“NRZ workers have not been paid for the 
past 15 months and management seems 
unconcerned as it is not directly affected 
because it is cushioned by their hefty salaries 
and perks which the sweating ordinary 
workers are not fortunate to benefit from. 
The same management enjoys a lot of  
benefits ranging from fuel, school fees and 
holiday allowances when the same workers 
are not even paid their meager transport 
allowances to see them to work. Payment of  

salaries is a right and not a privilege and the 
NRZ management needs address the issue 
urgently to cushion the workers and their 
families from the biting poverty that has 
plagued them while management is sitting 
pretty,” said Moyo.

privilege and the NRZ management 
needs address the issue urgently to cushion 
the workers and their families from the 
biting poverty that has plagued them while 
management is sitting pretty,” said Moyo.

Moyo castigated junior Transport 
Minister, Joram Gumbo and Vice President 
Phelekezela Mphoko for failing to take 
action after unions approached them over 
the NRZ crisis. The unions approached the 
two several times and they promised to 
attend to the issue but nothing concrete 
came out of  the meetings.

 “Trade unions in the railways have 
previously engaged the Minister of  
Transport Joram Gumbo and Vice President 
Phelekezela Mphoko over the outstanding 
salaries but the two have proved to be 

.....as parastatal bosses live large 
clueless on how the issue could be solved,” 
he noted.

 Parastatals have been underperforming 
over the years and draining the fiscus 

 “It seems the resources to run parastatals 
are avai lable but they are being 
misappropriated. Recently the Grain 
Marketing Board, another parastatal was 
forced by the courts to pay workers after a 
f o u r - we e k  d e m o n s t r a t i o n  a t  i t s  
headquarters.”

The government also needs to employ 
capable individuals to run the parastatals and 
safeguard the remaining jobs for the 
economy to grow, Moyo added.

“Workers' rights are human rights and 
employers need to understand that workers 
are economic beings who do not survive on 
manna from heaven,” said the ZCTU leader.

Heads of  the country's parastatals, 
estimated at about 105, are among some of  
the highest paid individuals, with some 
earnings as much as $500,000 a month at one 
time, according to a 2013 Cabinet report.

Striking NRZ workers 
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Bond notes will not solve our problems

ON the 4th of  May 2016, the Reserve Bank Governor of  

Zimbabwe, John Mangudya, issued a press statement wherein 

he indicated that “the Reserve Bank has established a USD200 

million foreign exchange and export incentive facility which is 

supported by the African Export-Import Bank (Afreximbank) 

to provide cushion on the high demand for foreign exchange” in 

the country.

The facility would be implemented through the medium of  

Zimbabwe “bond notes” in denominations of  $2, $5, $10 and 

$20 and would be introduced into the economy in two months' 

time. The bond notes are set to operate as an extension of  the 

current family of  bond coins which were introduced in 

December 2014 to address the challenge of  obtaining small 

change in daily transactions. The Reserve Bank Governor 

further introduced a limit on 

daily cash withdrawals with 

the public now only able to 

withdraw a maximum of  

$1,000, €1,000 and R20,000 

from their accounts, with 

immediate effect.

He stated that the bond 

notes shall continue to 

operate alongside other 

currencies and at par to the 

dollar. Mangudya further 

announced that ,  with 

immediate effect, 40 percent 

of  all new US dollar receipts 

will be converted to rand, “in order to restore and promote the 

wide usage of  currencies in the multicurrency basket.”

Following this press statement, the media has been awash 

with possible economic justifications/ramifications for the 

decisions made by Mangudya. There has also been a public 

outcry, with most fearing a return to the hyperinflationary chaos 

that characterized the 2007 and 2008 era in Zimbabwe. 

However, missing in the discourse is a consideration of  the 

legality of  the announcement and proposed measures by the 

Governor.

I wish therefore to offer my legal perspective here.

Applicable Law

The office of  the Governor of  the Reserve Bank of  

Zimbabwe is established in terms of  section 14(1) of  the 

Reserve Bank of  Zimbabwe Act [Chapter 22:15]. In terms of  

section 68 of  the Constitution, the supreme law of  the land, 

every (Zimbabwean) person has a right to [administrative] 

conduct by the Reserve Bank Governor that is inter alia lawful, 

reasonable, proportionate and both substantively and 

procedurally fair. His constitutional duty in this regard is echoed 

in section 3(1) of  the Administrative Justice Act [Chapter 

10:28]. According to section 3(1) of  the Administrative Justice 

Act, “an administrative authority which has the responsibility or 

power to take any administrative action which may affect the 

rights, interests or legitimate expectations of  any person shall 

act lawfully, reasonably and in a fair manner.” The term 

“administrative authority” is defined in section 2 of  the 

Administrative Justice Act to include any person authorised by 

any enactment to exercise or perform any administrative power 

or duty.

The Reserve Bank Governor, being the officer responsible 

for the day-to-day management, control, administration, 

operation and direction of  the Bank in terms of  section 19 of  

the Reserve Bank of  Zimbabwe Act, falls neatly within the 

definition of  an “administrative authority”. The Governor is 

therefore subject to the provisions of  section 68 of  the 

Constitution and section 3 of  the Administrative Justice Act.

Applying the above legal provisions to the contents of  the 

Governor's press statement, I am of  the respectful view that his 

decisions and conduct offend our constitutional right to 

administrative justice.

Lawfulness

Section 68 of  the 

Constitution as read 

with section 3 of  the 

Administrative Justice 

A c t  r e q u i r e  t h e  

Governor to act in a 

lawful manner. It is 

established under our 

l a w  t h a t  a l l  

administrative powers, 

including those of  the 

Governor, must derive 

from statute and the 

nature and extent of  

those powers are to be 

found in the statutory provisions granting these powers.  Simply 

stated, this means that there has to be a legal basis, in Statute or 

delegated legislation for any decision that the Governor makes. 

The question to be asked is: what law authorizes the Governor 

to create “bond notes”, which bond notes then replace lawfully 

deposited US dollars.

It is worth highlighting that the term “bond note” is not 

defined anywhere in the Reserve Bank Act or the Banking Act 

[Chapter 24:20]. “Bond note” is not a term of  conventional 

economics but an invention on the part of  the Governor. It is 

clear that the law does not empower the Governor to create this, 

with respect, fictitious money.

Incidentally, the Reserve Bank Act does carefully delineate 

what powers the Reserve Bank has in instances where there is a 

shortage of  currency of  any denomination. In particular, 

section 42B of  the Reserve Bank Act authorises the issuance of  

“Reserve Bank vouchers”, not “bond notes” where the Reserve 

bank is of  the opinion that there is a shortage of  currency of  any 

denomination to pay civil servants or employees of  the State. 

The shortage must be shown to require urgent action in the 

interests of  public order or the economic interests of  the State.

What is clear from this provision is that the Governor does 

not have a blanket power to create any document he thinks up to 

replace properly introduced currency. He also does not have the 

Bond Notes: a legal perspective 
This article is taken from The Source

EPORTS coming from the Reserve Bank of  

Zimbabwe (RBZ) of  their plans to bring into 

circulation bond notes whose value are equivalent to R
the United States dollar have sent shivers across the country. 

This is rightly so considering what Zimbabwean went 

through during the previous governor, Gedion Gono's era.
During Gono's time, the man had become a law into 

himself, virtually running the country as a defacto Prime 
Minister. He printed 'money' at every whim to meet 
government expenditure that saw inflation top a trillion 
percent. He was careless in everything he did and Zimbabwe 
suffered immensely under his unbridled hunger to satisfy his 
masters' appetite for money. We are told Gono was given 
immunity to do whatever he wanted, otherwise if  it was in 
other countries, he could be rotting in jail. 

Gono's bearer cheques had a devastating effect on the 
economy as shelves became empty overnight. Now the new 
governor wants to introduce bond notes to stem the current 
cash shortage.

As noted by the ZCTU, the move will not in any way help 
Zimbabweans as the cash crisis is a symptom of  a more 
complex and bigger problem. The major problem is well 
known to everyone that the country is not producing and 
industry is on its knees. Zimbabwe has become a 
supermarket economy depending on huge imports hence the 
current frightening trade deficit. This is where the leaders of  
our country should be focusing on.

Now everyone is reminiscing of  the days of  the 
Government of  National Unity (GNU) when things stabilised 
and were getting better. There is no doubt that the current 
government has failed to take advantage of  that foundation. 

We tend to agree with the assertion by the ZCTU that these 
problems are now far beyond the current government. They 
have no clue on how they are going to solve the cash problem. 
As the ZCTU said, if  we have people who have decency and 
the country at heart at the helm of  the country, they would 
have called it quits. But this is Zanu Pf  at the helm. It is a party 
that believes that there is no one who knows much better than 
them. They believe that there is no one who is better equipped 
to run the country than the 92 year old Robert Mugabe. In fact 
they do not even believe that between themselves there is 
anyone better than Mugabe. This is the tragedy we are in.

The introduction of  the bond notes will worsen the plight 
of  workers as more and more companies will sink due to 
failure to access real money to rejuvenate their operations. As 
companies close, thousands of  workers will also be thrown 
into the streets.
This government will of  cause ignore public sentiments and 
go on to implement the bond notes. This has been its trend 
over the years, but it is only one day that Zimbabweans will 
rise and reject their manipulation. 

To page 11
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he Ministry of  Public Services, 
Labour and Social Services has 
started work towards reviewing T

the legal and institutional framework for 
wage determination in the country, to 
address wage disparities.

Speaking at the National Economic 
Consultative Forum validation workshop on 
wages study report, Secretary for Public 
Service, Labour and Social Services Ngoni 
Masoka said stakeholders had expressed 
concern that labour costs in Zimbabwe were 
relatively higher than in other African and 
Asian countries. Such a situation had negative 
impacts on employment growth, prices of  
goods and services as well as the 
competitiveness of  local products on the 
regional and international markets, he said.

'”Even as we discuss the modalities of  
aligning remuneration with productivity, we 
must reflect on the huge pay disparity 
currently obtaining in country. Though this 
now seems to be a global concept, Zimbabwe 
must have its own homegrown solution. 
Huge salary imbalances can send negative 
messages throughout the firm, weakening 
loyalty and eroding the talent pool,” Masoka 
said.

He said such inequality also resulted in 
low staff  morale and companies risked 
suffering from lower productivity once 
employees were aware of  the disparity.

“I am informed that the study we are 
gathered to validate today covered a lot of  
issues relating to wages and salaries in 
Zimbabwe. However, of  particular interest to 
us as policymakers is the analysis of  wage 
determination system in both the public and 
private sectors and its impact on the 
economy.

“It is, therefore, my fervent hope that 
guided by the findings of  this study 
discussions, stakeholders will focus on how 
the institutional and legal framework for wage 
setting could be revamped to bring about a 
remuneration system that promotes 
productivity, employment growth and 
national competitiveness.”

Masoka said the stage was set for a 
fruitful deliberation that should eventually 
lead to robust policy recommendations on 

how to achieve a sustainable and equitable 
wage structure in the public and private 
sectors.

The Labour Amendment Act passed last 
year streamlined issues of  competitiveness 
and productivity into the wage determination 
processes. The provisions on collective 
bargaining now compel parties engaged in 
wage negotiations either at the works council 
(company) or at the employment council 
(industry) level to take into account 
productivity at the foremost level in setting 
remuneration levels.

He, however, said the ministry was in the 
process of  expediting the establishment of  
the Zimbabwe National Productivity Institute 
which would promote productivity-related 
rewards in industry as well as its measurement.

The Zimbabwe Congress of  Trade 
Unions (ZCTU) has previously argued that 
government and employers need not solely 
focus wages as the major driver of  costs in 
doing business locally.

According to the ZCTU labour is just a 
component of  production costs and it would 
be grossly unfair to employees if  wages are 
linked to productivity.

Prosper Chitambara, a senior researcher 
with the Labour and Economic Development 
Research Institute of  Zimbabwe said the high 
cost of  doing business is being driven by a 
number of  factors which have nothing to do 
with labour. 

“The first is the liquidity crunch which 
has resulted in the cost of  borrowing being 
very high. In fact Zimbabwe is the country 
with the highest borrowing rates in the whole 
world with borrowing rates averaging 20 per 
cent per annum against average return on 
capital or investment   of    less   than   10   
per   cent.  For   instance   a   producer   in   
Zimbabwe   pays USD0.12 for every dollar 
they borrow while in some countries like 
Japan it is free and the highest in Africa is 
US0.05 per   dollar,” he said. Chitambara said 
another contributor to unit costs is the high   
risk premium that makes it very expensive to 
borrow offshore.

“There is also low aggregate demand in 
the economy which has thrown the economy 
into a deflation. The prevailing high debt 
levels have also made it more expensive and 
difficult for local businesses to borrow 

offshore. Zimbabwe is also among the 
countries with the highest taxation levels 
which also increases the cost of  doing 
business without any shadow of  doubt,” he 
said.

Local production is also hindered by the 
dilapidating infrastructure network and high 
utility water and energy charges in that are 
currently being charged by most parastatals 
which also increases the cost of  doing 
business. 

All these factors mentioned above 
consp i re  to  render  the  economy 
uncompetitive.. The charges do not reflect 
the service provision. This represents a 
double cost to local producers. Some have 
had to buy generators as a backup which also 
increases costs. 

Chitambara said while wages and salaries 
constitute a significant proportion of  the 
total expenditure in many organizations  a 
closer analysis of  these organizations' 
balance sheets will reveal that it is actually 
directors' emoluments (and benefits) that are 
accounting for the lion's share of  the total 
expenditure for salaries and wages and this 
was is particularly more pronounced and 
stark in parastatals.

The latest CZI Manufacturing Sector 
survey has identified the following issues as 
the major capacity constraints affecting 
industry namely: working capital constraints; 
low local demand; competition from imports; 
antiquated machinery and machine 
breakdowns; power and water shortages; and 
high cost of  doing business. 

A similar study by the World Bank cites 
the following as the major reasons for low 
capacity utilisation: lack of  financing 
mechanisms; obsolete machinery and 
equipment; abundance of  cheap imports; 
unavailability of  inputs; failure in electricity 
supply; uncertainty about future market 
prospects; brain drain; and lack of  demand.

Zimbabwe's total factor productivity 
(TFP) has fallen drastically in the past two 
decades, yet during the same time labour 
productivity has continued to rise, while 
capital productivity has fallen. 

And yet it is the labour side that gets the 
attention and criticism. In fact a recent study 
by the World Bank has revealed that 
Zimbabwe is more competitive in terms of  
unit labour costs than both South Africa and 
Zambia.

Government moves to 
stem wage disparities 

BY ADMORE MARAMBANYIKA 

he police have blocked a 
demonstration by bank workers 
a g a i n s t  E c o n e t  W i r e l e s s  T

Zimbabwe which owns Steward Bank 
over unpaid terminal and retrenchment 
benefits.

The Zimbabwe Banks and Allied Workers 
Union (ZIBAWU) had notified the police of  
a planned protest aimed at  pressurising the 
holding company to facilitate the payment of  
retrenchment packages to ex-employees of  
the bank whose contracts were terminated in 
July last year following the Supreme Court 
ruling that allowed employers to fire workers 
on three months' notice.

The union wrote to the Police on March 24 
seeking notifying them on the demonstration, 
that was set for April 15, 2016 from 0800hrs 
to 1700hrs.

“Econet Wireless Zimbabwe is the 
majority shareholder of  Steward Bank and is 
responsible for the major decisions taken at 
Steward Bank. In July 2015, it caused 
terminations of  employment contracts on 
notice for our 41 members who were 

employees of  the bank. This action is meant 
to bring out to the public the plight of  these 
41 members who were employed by Steward 
Bank. It is hoped that the public will persuade 
Econet to consider the plight of  these 
workers who have been suffering for a long 
time,” ZIBAWU's organising secretary, 
Tirivanhu Marimo said in the letter.

 The police blocked the demonstration 
arguing that Steward Bank was a legal entity 
that should fully represent its own interests 
without the involvement of  its shareholders.

 “Though it is your right to demonstrate in 
terms of  Section 59 of  the Constitution of  
Zimbabwe, it should be borne in mind that 
Steward Bank is a legal entity on its own and is 
run by an independent management 
according to law. It can sue and be sued on its 
own,” read the police to the application.

 The police warned that they would not 
hesitate to invoke the provisions of  Section 
29 of  the Public Order and Security Act 
should the union choose to go ahead with the 
demonstration.

 “You are, however, advised to find 
another venue which does not interfere with 
the private business of  Econet Wireless,” the 

police insisted.
Z I B AW U  s t a g e d  a  t h r e e  d a y  

demonstration against Steward Bank in 
March but the bank management remained 
adamant and refused to pay the retrenched 
workers.

 The Zimbabwe Congress of  Trade 
Unions this week said it was unfortunate that 
the police continued to disrespect workers' 
constitutional rights to freedom of  
association, expression and demonstration as 
provided for under Section 58 and 59 of  the 
Constitution.

Meanwhile, the police blocked also 
blocked ZCTU organised Workers Day 
processions in Kwekwe and Zvishavane 
sighting flimsy excuses.

 Zakeyo Mutimutema, a ZCTU legal 
adviser, said the union will not hesitate to 
report the police actions to the United 
Nations as part of  the Universal Periodic 
Review mechanism.

 “We appeal to the police commissioner 
and the Zimbabwe Human Rights 
Commission to ensure that trade union rights 
are respected. The negative publicity the 

country receives defeats the efforts being 
done by the Minister of  Finance and 
Economic Development and the Reserve 
Bank of  Zimbabwe governor to lure 
investors,” he said.

Police block ZIBAWU demo against Econet
BY STAFF REPORTER

TIRIVANHU MARIMO
ZIBAWU NATIONAL ORGANISER

Supreme Court Judges delivered a catastrophic judgment which resulted in 
thousands of  workers losing employment 
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ODAY I stand before you to once again welcome 
you to Workers' Day Commemorations as we 
join millions of  workers worldwide who toil day T

and night to produce the world's wealth.
While we produce enormous wealth for the world, we 

unfortunately do not enjoy much of  our sweat. It is only the 
few bourgeoisies of  this world that are enjoying 90 percent of  
the world's wealth.

This is also true for Zimbabwe. We have bosses who earn 
outrageous salaries going into thousands of  dollars but the 
producers of  this wealth earn peanuts. 

It is really sad and poignant for Zimbabwe. We went to 
wage a liberation struggle for economic emancipation and 
freedom but this is not the case today 36 years later. Father 
Zimbabwe Dr. Joshua Nkomo once said, “The hardest lesson 
of  my life has come to me late, it is that a nation can win 
freedom without its people becoming free”. This ring true 
today as events from what is happening around us are 
unfolding.

Last Year on 22 August the ZCTU called for strike to 
register its anger against massive job losses and the action was 
brutally suppressed by the police. In fact the State has 
repeatedly refused to sanction ZCTU demonstrations and in 
all demonstration that we embarked on, we had to go to the 
courts after refusal by the police to sanction them. The laws 
of  this country are very clear, trade unions do not need police 
clearance to do their demonstrations, we only have to notify 
them. But the police always take the law into their hands.

This is precisely why workers in Zimbabwe are marking 
this day under the theme “Defending Workers' Constitutional 
Rights, Our Prerogative”. Our constitution gives us political, 
social and economic rights. We need to defend them at all cost 
against this predatory state. One of  those rights is the right to 
demonstrate and strike.

Thirty six years into independence, Zimbabweans are still 
not allowed to strike and demonstrate. As I address you today, 
one among us has been missing since 9 March 2015. Like I 
said last year, Itai Dzamara was abducted in a mafia-style 
manner by unidentified men who are believed to be State 
security agents. He is still unaccounted for. Over the years the 
government has got away with murder through 
disappearances of  innocent people. This time with Itai 
Dzamara, they have made a serious mistake. We will not rest 
until he is brought to his family dead or alive. I repeat, 
Dzamara must be brought back!

Since we met here last year a number of  issues have taken 
place, mostly to the detriment of  workers. Chief  among them 
was the Supreme Court ruling of  17 July 2015. The Supreme 
Court of  Zimbabwe ruled in the Don Nyamande and 
Kingstone Donga v Zuva Petroleum Pvt that:

 Employers have a common law right to terminate an 
employment contract by giving three months' notice. 

  The employer does not need to give a reason for 
terminating the contract

  The employer will not pay any compensation for loss of  
employment.

We must not look at the ruling by the Supreme Court in 
isolation with what was happening around us. It started on the 
19th of  December 2013 when the Minister of  Finance Patrick 
Chinamasa presented the 2014 National budget to Parliament 
whose main theme was advocating for labour market 
flexibility and linking wages to productivity. The Minister was 
of  the view that the Labour laws of  this country are skewed in 
favour of  employees without taking cognisance of  
productivity and the capacity of  companies to pay. The 
Minister has been trying to woo the IMF and the World Bank 
as he is hard pressed for money. 

On Monday 22 December 2014, the Minister of  Industry 
and Commerce, Mike Bimha, announced that the 
government had agreed on labour law reform that will 
introduce productivity linked wages. From these 
announcements, there has been an upsurge in attacks on the 
workers by the same Minister of  Finance and the Reserve 
Bank of  Zimbabwe governor John Mangudya who both claim 
that any salary increment was “unsustainable and short-
sighted” in the face of  a depressed economy like Zimbabwe. 
So when one of  the employers took the matter to court, it was 
all part of  the strategy of  attacking the labour law for it to 
conform to the dictates of  capitalists thinking and in 
particular, the IMF and World Bank. 

The ruling was devastating to both workers and trade 
unions. Over 30 000 jobs were lost overnight. The ZCTU had 
to push hard for the government to move in to protect 
workers. We even asked for the State President to invoke his 
Presidential powers and this was refused. Unliterary, the 
government moved to amend the Labour law to provide for 
retrospective compensation to fired workers. However, 
business is still dithering and fighting against the law and most 
of  those who were fired are yet to get paid.

Although the new Labour Act is progressive in restoring 
the rights of  workers eroded by the Supreme Court judgment 
of  17 July 2015 and in particular the provision for 
retrospective application and the directive for employers to 
pay compensation to the retrenched employee of  two weeks' 
pay or wages for each year served, the compensation is little 

considering that the average salary is US$246-00 per month 
and two weeks' pay is just US$123-00 per each year of  service. 
This needs to be improved as it is peanuts.

Furthermore, in the Act there is a lot of  ministerial 
interference in employment councils, trade unions and 
employers' organisations. The Act also ignores the country's 
commitments to the International Labour Organisation 
(ILO) concerning alignment of  some provisions of  the 
Labour Act to ratified conventions, in particular the right to 
collective bargaining and freedom of  association.

More important, there is total refusal to align collective job 
action to the Constitution of  Zimbabwe. Although 
consultations with social partners were done during the 
process of  drafting the law, some inputs agreed to were 
deliberately omitted like the right to strike and strengthening 
the Labour Court to enforce its decisions and those of  
arbitrators. We will continue to engage the government on 
these issues.

The Supreme Court ruling is a reminder to workers to be 
on guard and that at the stroke of  a pen your jobs can be under 
threat. The effect of  the judgment also greatly affected trade 
unions, including the ZCTU, as they cannot sustain 
themselves as incomes dwindled. As more and more anti 
worker judgments are being spewed by our courts, we expect 
serious assaults on the wellbeing of  workers. We are 
beginning to believe that this is introducing by the back door 
labour market flexibility the government has been talking 
about. We do not want to believe that our judges have become 
employers hence the current judgments. 

The assault on workers is continuing with the 
establishment of  the so called Special Economic Zones. 
These are formerly the Export Processing Zones (EPZ). The 
Special Economic Zone Bill provides for in section 56 the 
prohibition of  the application of  the Labour Act for investors 
operating in special economic zones. It will have its own rules 
for termination, dismissal and disciplinary hearing. This 

means workers working under these zones will simply be 
slaves.

Worker discontent
 We have also seen the rise of  workers' discontent across 

the spectrum over nonpayment of  wages and salaries. In 
parastatals like Grain Marketing Board (GMB) and National 
Railways of  Zimbabwe (NRZ) workers have been sleeping at 
workplaces in protest against no-payment of  wages. This is 
likely to worsen as the economy is performing badly and the 
government appears to be clueless. Workers cannot 
understand why they are not being paid when bosses drive 
around in flash cars, get unlimited fuel and airtime allowances; 
have their children's fees paid for at very expensive schools. If  
things are indeed bad, then we must all share the same burden.

We are also concerned that civil servants have also borne 
the brunt of  government's failure to revive the comatose 
economy. There have been unending delays in paying civil 
servants and now they do not even know when the next pay 
date is. 

Drought 
Worse still, the country is facing a serious drought caused 

by the El Nino effect. The question is how prepared are we 
for the drought?

Many Zimbabweans vividly remember the 1991-1992 
draught that devastated the entire country. There was a huge 
loss of  livestock as well as animals as sources of  water dried 
up. The agriculture industry was wiped out with ripple effects 
being felt in industry and commerce. The country faced a 
huge task of  importing food, particularly maize to save 

starving masses.
Zimbabwe is facing a similar situation owing to global 

warming. Weather forecast throughout the year had predicted 
devastating drought this season, yet it appears we have been 
caught napping instead of  planning for it.

What makes the situation serious is that Zimbabwe's 
economy is in a bad compared to 1991 and 1992. There is no 
money to buy food and the infrastructure is in a worse state of  
affairs to cope with the importation of  food. There is no 
reliable railway network to talk about and our road systems 
have deteriorated.

 Worse still, it is reported that it is not only Zimbabwe that 
is facing a food crisis. All countries in the Southern African 
Region are facing food deficits and this will entail that we will 
have to import maize from overseas countries. The country 
will have to face competition and congestions and ports as 
other countries around us also import their food. As if  that is 
not enough, our grain storage system has also become so bad 
that they cannot store anything. Silos built to store grain have 
been left to deteriorate over the years.

As for workers, the drought is also another big blow to job 
security. Our industry is dependent much more on the raw 
materials from agriculture and if  agriculture fails, the ripple 
effect is felt in the industries. More and more jobs will be lost.
Inconsistent policies and actions

Our situation is also being made worse by the inconsistent 
policy pronunciations and actions by top government 
officials. A case in point is the interpretation of  the 
Indigenization and Economic Empowerment Act Chapter 
14:33. Recently the Minister of  Youth, Indigenization And 
Economic Empowerment, Patrick Zhuwao, directed that all 
companies that fail to comply should close shop on 1 April 
2016. It took the President to 'clarify' that position. While the 
ZCTU is not against the principle of  empowerment of  
Zimbabweans, we are worried with the manner it is being 
done and the ripple effect, in particular how this may affect 
investor confidence. For ZCTU, empowerment is affording 
as many people as possible an opportunity to earn an income. 
This is in sharp contrast to the current indigenization 
programme which is meant to benefit a few politically 
connected individuals. If  at all we are genuine about 
empowering our people, why don`t we resuscitate the closed 
companies or start new ones? Let us stop playing truant with 
people`s lives.

In the same vein, the Minister of  Mines, Walter 
Chidhakwa, just woke up and announced the immediate 
seizure of  Chiadzwa diamond claims , an act that is likely to 
affect thousands of  jobs at a time the country is facing 
unemployment crisis.

While we accept that there could be underhand dealings in 
diamonds causing government to lose $15 billion, according 
to President Mugabe, the ZCTU believes the move was ill 
advised and poorly thought. It is surprising that all these years 
the government was happy with the 'goings on' at Chiadzwa 
and all of  a sudden it has changed its mind. We do not want to 
believe the move is well orchestrated to loot the remaining 
diamonds at Chiadzwa as it is well known that when there is 
such chaos, some chefs benefit. In any case, how can a country 
lose so much money when there are leaders who are supposed 
to keep watch of  our natural resources?

Conclusion
IF Zimbabwe was a company, it could have been closed a 

long time ago. In fact the epitaph on the Zimbabwean grave 
would be reading “here lies the once jewel of  Africa that was 
destroyed by its own liberators”.

 To say that the country is in a sorry state is an 
understatement. The country is dead: there is no electricity; 
there is no water; the roads are all full of  potholes; there are no 
jobs; corruption is so high that we are now ranked the 5th 
most corrupt country in Africa; the education and health 
sector have all collapsed; industry has collapsed; there is no 
agriculture to talk about; and above all, we are bereft of  
leadership. 

The question is, are Zimbabweans cowards that they 
cannot make the rulers account for this mess? Have we 
become so selfish not to bother about what is happening in 
the country? Yes intimidation, harassment and the instilling 
of  fear has had serious influence on the behaviour of  most 
Zimbabweans. Are Zimbabweans still prepared to sacrifice 
for the benefit of  the future? It seems everyone is busy 
thinking of  how to feed himself  or herself  and his or her 
family. No one cares if  the person next door has not eaten 
anything for the past ten days. The collectivism is no longer 
there.

The ZCTU is challenging every Zimbabwean and 
organization that until and unless we retrace our steps and do 
away with selfishness, Zimbabweans will continue to wallow 
in poverty and politicians will continue to abuse us without 
any questions asked. It is time for self-introspection 
comrades, both at individual and organisational level and take 
the challenges head on. 

 Shinga Mushandi Shinga! Qina Sisebenzi Qina
God Bless You All

ZCTU President George Nkiwane’s 2015 Workers Day Speech
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imbabwean workers snubbed a state funded workers 
day commemoration resulting in Vice-President 
Emmerson Mnangagwa to address an almost empty Z

Rufaro Stadium despite an earlier  order by the ruling Zanu PF 
party to shut down all vending sites and small-scale businesses 
in Harare as it sought to frog march people to the 
commemoration which was boycotted by the Zimbabwe 
Congress of  Trade Unions (ZCTU) which is the largest 
representative labour body.

The government, decided to hold a parallel workers day 
commemoration as the minister of  labour and social services 
Priscah Mupfumira was under pressure from cabinet over 
snubbing workers, a development which sources said had 
widened the gap between the government and workers. 
Mupfumira was forced to hurriedly organise the 
commemoration after the ZCTU had openly told the minister 
that it was not going to be part of  a government orchestrated 
workers day. Earlier the minister had tried to force the ZCTU 
to hold a joint commemoration with the Zimbabwe Federation 
of  Trade Unions (ZFTU) at Gwanzura Stadium, a request 
which the ZCTU declined.

The ministry of  labour was then forced to hurriedly 
organise a parallel commemoration to save face and comply 
with a government directive.

The Rufaro event had the blessings and oversubscribed 
state media bias as a local daily newspaper, The Herald 
splashed a headline “All roads lead to Rufaro Stadium…as 
workers snub ZCTU sideshow” 

The state media tried in vain to discredit the ZCTU as a 
spent force while depicting the ZFTU as a rising giant as the 
tone for anticipated 'all inclusive' belated May Day celebrations 
was already telling of  a full to capacity Rufaro Stadium.

However, the government sponsored event became an 
embarrassing debacle after a handful of  workers attended with 
rival ZANU-Pf  factions blaming each other for the poor turn-
out. 

ZFTU secretary-general Kenias Shamuyarira lashed out at 
the government for soiling their image and also confirmed 
political involvement in the flopped Workers Day celebrations 
in a local daily newspaper, the Newsday.

“It's true political meddling was there. We were given the 
mandate to organise at short notice together with the Ministry 
of  Labour,” he said.

“It was then the duty of  the federation and the ministry to 
co-ordinate everything because it was for workers, but in the 
process, we have seen political activists trying to assist, yet they 
were trying to measure their popularity and to try and outshine 
one another within political factionalism.”

Shamuyarira said ZFTU had been assured that transport 
was catered for and the money was given to Zanu PF provincial 
commissar Shadreck Mashayamombe, but many workers were 
not ferried. 

“He (Mashayamombe) should explain what happened. A lot 
of  workers were left stranded for transport. In a post-mortem 
review, we discovered that we should not include political 
parties at such commemorations. Politicians should stay away,” 
Shamuyarira said, adding it was wrong to group workers along 
political party lines.

Shamuyarira's comments blew the cover on government 
efforts in propping up ZFTU where it has no capacity and also 
exonerated the ZCTU for refusing to wine and dine with the 
devil at Rufaro describing the event as a 'political rally' where 
individuals responsible for the workers' plight wanted to 
masquerade as 'saviours'. 

Even the presence of  music icons Sulumani Chimbetu and 
Jah Prayzah could not pull the anticipated bumper crowd. In 
his address to less than 1 000 people in attendance, mostly 
members of  the uniformed forces who are not unionised, 
Mnangagwa admitted that government needs to do more to 
incentivise workers and change the current demotivating 
working environment.

The government, in cahoots with the ZFTU and 
ZANU_PF functionaries had ordered the closure all vending 

Workers snub govt, ZFTU 

sites in the city and frog-march vendors to the 
commemorations.

The state media had, already psyched up 
workers that the Rufaro event would be more 
than successful as workers had lost faith in the 
ZCTU and dumped it in favour of  the ZFTU. 
However, the turnout at Rufaro put to rest the 
debate on which labour federation commands 
the majority of  workers.

ZFTU and the government wanted to woo 
members with unsubstantiated promises of   
$5 million for business start-ups to workers 
fired following the July 17, 2015 Supreme 
Court ruling allowing employers to fire 
employees on three-month notice. 

“Following the massive job terminations in 
the aftermath of  the July 17, 2015 judgment, 
government committed to address the plight 
of  the affected workers through facilitating 
their empowerment. “To this end, 
government has to date disbursed $5 million 
to the Small and Medium Enterprise 
Development Company to provide capital to 
the affected employees. Access to this fund 
means greater access to decent work. As a way 
of  implementing the decent work agenda, 
government, through the National Social 
Security Authority, is working on modalities 
of  establishing a National Health Insurance 
Scheme, which will ensure universal health 

coverage for the formal and informal sectors 
as well as vulnerable groups in society,” said 
Mnangagwa to the handful party faithfulls 
who pitched up at Rufaro.

A high profile government delegation 
including minister Prisca Mupfumira 
(Labour), her deputy Tapiwa Matangaidze, 
Saviour Kasukuwere (local Government, 
Sports minister Makhosini Hlongwane, 
Harare Provincial Affairs minister Miriam 
Chikukwa, Minister of  State in Vice-
President Phelekezela Mphoko's Office 
Tabitha Kanengoni-Malinga and Health 
deputy minister Aldrin Musiiwa, were in 
attendance.

The ZCTU claimed that the same 
government officials that were billed to 
attend the commemoration at Rufaro were 
the masterminds of  a system that had 
presided over massive job losses and 
company closures in the country. 

The ZCTU drew thousands of  workers to 
its Workers' Day commemorations held at 
Gwanzura Stadium in Highfield. The 
attendance at Gwanzura though not a 
capacity crowd was a reflection of  the high 
levels of  unemployment as thousands of  
workers  have lost their jobs as government 
fails to contain the prevailing economic 
crisis. 

BY STAFF REPORTER

Attendance at the government organised  belated Workers Day Commemorations at 
Rufaro Stadium on 2 May 2016  
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mployee stakeholders have 
expressed concerned over the Ehigh rates of  workplace 

accidents and fatalities after 14 people 
died while 1 357 were injured at the 
workplace between January and 
March this year.

The Minister of  Public Service, 
Labour and Social Welfare Minister 
P r i s c a  M u p f u m i r a ,  m a d e  t h e  
announcement during commemorations 
to mark the World Day for Safety and 
Health at Work in Harare.

The commemorations were held 
under the theme “Workplace Stress 
Management Contributing To Safe, 
Healthy And Productive Work” 

“In our local context, the records 
being maintained by National Social 
Security Authority (NSSA) indicate that 
for the period January and March 2016; 1 
357 lost time workplace injuries have 
already been recorded, with 14 being 
fatal,” she said.

Mupfumira said this translated to four 
or more people dying every month at the 
workplace.

Workplace accident trends, according 
to the NSSA show that in the year 2013 
there were 5 666 serious injuries with 76 
fatalities, 2014 experienced 5 736 serious 
injuries and 106 fatalities and in 2015 
there were 5 380 serious injuries of  which 
54 were fatalities,” she said.

The Zimbabwe Congress of  Trade 
Unions (ZCTU) said the workplace is an 
important source of  both demands and 
pressures causing stress resulting in most 
accidents.  

“The work place factors that have 

been found to be associated with stress 
and health risks include   the content of  
work; long hours, work overload, time 
pressure, dif? cult or complex tasks, lack 
of  breaks, lack of  variety, poor physical 
work conditions, temperature, and poor 
lighting …  

The typical response from employers 
to stress at work has been to blame the 
victim of  stress, rather it is their duty, to 
ensure that employees do not become ill. 
It is also in their long term economic 
interests to prevent stress, as it is likely to 
lead to high staff  turnover, an increase in 
sickness absence, early retirement, strain 
in those workers still at work, reduced 
work performance and increased rate of  
accidents.  Good employment practice 
includes assessing the risk of  stress 
amongst employees, which unfortunately   
is considered a cost by most employers,” 
said the ZCTU President George 
Nkiwane in his address for the 
commemorations. 

He said the demands in the workplace 
reach out into the homes and social lives 
of  employees. “Long, uncertain or 
unsocial hours, working away from home, 
taking work home, high levels of  
responsibility, job insecurity, and job 
relocation all may adversely affect family 
responsibilities and leisure activities.

Women are especially likely to 
experience these sources of  stress, 
because they carry more of  the burden of  
childcare and domestic responsibilities 
than men. In addition, women are 
concentrated in lower paid jobs, though 
some have been accommodated in upper 
status appointments, may often work 
shifts in order to accommodate domestic 
responsibilities, and at times suffer 
discrimination and harassment,” he said.

Nkiwane added that those from the 
informal economy are subjected to stress 
at work whilst serious under reporting of  
occupational injuries and fatalities is the 
order of  the day.

“We call upon the Competent 
Authority to put in place some 
monitoring mechanism so that the state 
of  occupational safety and health is 
captured from the very sector,” said 
Nkiwane.  

National Social Security Authority 
(NSSA) acting general manager 
Hashmon Matemera said the statistics 
were unacceptable.

“Over the past few years the nation 
has seen unacceptably high incidences of  
occupational injuries, diseases and 
fatalities. At our Workers Compensation 
Rehabilitation Centre we continue to see 
every year heads of  households, 

breadwinners for their families losing 
their livelihood as they get confined to 
wheelchairs and lose their limbs. In 2015 
and 2016, we added to our register of  
grossly disabled pensioners eight 
paraplegics and quadriplegics. This is 
unacceptable,” he said.

Matemera attributed most of  the 
workplace accidents to workplace stress.

“It is sad that the carnage in the 
workplace is increasing everyday and yet 
we know that most, if  not all 
occupational accidents and diseases are 
preventable.”

According to the International 
Labour Organisation (ILO), over 313 
million workers suffer non-fatal 
occupational injuries each year, 
translating to 860 000 people injured daily 
at the workplace.

Occupational accidents remain high 

Regional Labour Information officers trained 

egional information 
officers from the 
ZCTU centres have R

been engaged in a refresher 
course as the labour centre 
responds to diminishing 
publicity as well as an 
onslaught by its detractors. 

The training which was held 
over a three day period in 
Masvingo was attended by two 
participants from each of  the 
ZCTU's six regional centres .

ZCTU acting Information 
Officer Last Tarabuku said the 
labour centre is on a drive to 
d i s s e m i n a t e  a s  m u c h  
information as possible to its 
members from the grassroots to 
the national level.

“We have real ised an 
information gap to members at 
grassroots level and as such 
identified regional focal persons 
who can improve the flow of  
information locally. The training 
targeted those who were trained 
before as a follow up because we 
want to increase the flow of  
information at regional level 
where the ZCTU is more visible 
to most workers. Our regional 
information dissemination 

needs to be rejuvenated,” said 
Tarabuku.

He said  trained information 
o f f i c e r s  h a d  a  b i g g e r  
responsibility  to perpetuate 
information dissemination to 
the districts and workplaces.

“You have a responsibility 

of  gathering and disseminating 
information from the shop-
floor and you will be working 
closely with our regional officers 
for resource provision,” he said.   

The training also saw 
participants being taught 
information gathering and 

dissemination, how to prepare 
speeches, press statements, fliers 
and newsletters among others. 
They were also sensitised on 
issues of  gender, climate change 
and trade union organising.

Tarabuku said it was vital for 
the officers to be clear on the 

other critical areas of  the trade 
union so that they can as well use 
information dissemination as an 
organising tool 

  The ZCTU second vice 
p r e s i d e n t  R w a t i p e d z a  
Chigwagwa also graced the 
workshop and urged the 
participants to put the acquired 
skills to good use.

He said information officers 
were the vital tool that would 
ensure the survival of  the ZCTU 
if  they carried out their duties 
diligently but also warned that 
they may contribute to the 
demise of  the labour centre if  
they are reckless.

“I urge you all to go and be 
ambassadors for the ZCTU in 
your respective regions. We need 
s e r i o u s  i n f o r m a t i o n  
dissemination systems especially 
at this juncture when labour is 
under siege from various 
e n e m i e s  i n c l u d i n g  t h e  
government and employers 
pushing for labour market 
flexibility,” he said.  

The regional information 
officers training is a follow up to 
a training of  affiliate union 
information officers which saw 
every affiliate seconding an 
officer for training.

BY ADMORE 
MARAMBANYIKA

Participants at the regional information officers training 
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BY DICKSON CHAERUKA he Zimbabwe Banks and Allied 
Workers Union successfully held 
its inaugural elective young T

workers congress in Mutare.  
Held under the theme; '' Building our 

power, youths our strength,'' the conference 
was conducted recently at a local hotel in the 

th theastern border city from the 28  to the 29  of  
April. 

Speaking during the conference, 
ZIBAWU General Secretary, Peter Mutasa 
said youths were now a constitutional wing in 
the union structure which he said was 
paramount for progress.

''If  ZIBAWU is to succeed, we need 
youths who are the key. Youths should 
therefore demand their space because it 
should be realised that any possibility for 
change is about our choices and actions,'' he 
said adding that a constituted National Youth 
Structure was ushered to encourage and 
promote young worker activism.

A total of  23 youths' delegates drawn 
from ZIBAWU Branches across the country 
participated in the 3 days congress.

It was such a warm and nervous moment 
when the election time arrived as the youths 
nominated and contested for a place in the 
union's first ever young workers' leadership.

On the Chairperson's position, Terrence 
Mulanga and Tafadzwa Kuodza deadlocked 
at 10 votes each whilst a third nominee 
Ezekiel had 3 votes. 

But it was after a re-run that Tafadzwa 
Kuodza grabbed the chairperson's post with 
15 votes against his rival who received 8 
votes.

Rhoda Nyadundu was unanimously 
elected as the vice-chairperson and Percelar 

Mabvengere won the contest for being the 
secretary in the executive. The Vice Secretary 
position was won by Mathias Bvepfepfe 
whilst Kudakwashe Mujati was elected as the 
Organising Secretary. The treasurer position 
was won by Ellen Gonde.  

In his acknowledging speech, the newly 
appointed ZIBAWU Young Workers 
Chairperson, Tafadzwa Kuodza expressed 
his gratitude to the delegates for electing him 
to the position.

''I am not a winner but w are all winners. 
Let's remain united for our purpose and we 
would want to learn as well as compliment 
the union's leadership in driving the trade 
union movement. Divided we fall united w 
stand,'' he said.

Speaking at the same occasion, ZIBAWU 
President, Farai Mutasa commented the 
youths for a peaceful and successful 
congress.

''I am glad that the elections moved so 
well. In a union setup there are no losers but 
there is only giving others a chance. Youths 
are energetic, strategic and are geared to carry 
the union further. Go out there and organise 
other youths,'' he said.

The Young Workers adopted resolutions 
at the congress which included development 
of  a youth policy in line with the constitution 
of  ZIBAWU and other related instruments, 
resolved to create affirmative programmes 
targeting the young workers in the areas of  
membership, organising, recruitment, 
training and education. 

They also adopted a resolution on 
establishing the sector's pension fund and to 
ensure that young workers are actively 
involved in Collective Bargaining at all levels 
in the sector as well as to hold periodic 
awareness campaigns on Sexual Harassment 
in the workplace.

ZIBAWU ushers in maiden YW executive structure
BY DICKSON CHAERUKA

he country's sole food and 
beverages manufacturer, Cairns 
Holdings' have offered a voluntary T

retrenchment package to its employees, 
The Worker has established.
It was reported that the company plans to 
reduce its workforce by 50 percent from the 
current 524.
The company offered a package at 2 weeks' 
salary for every year served as service pay, 
notice payment of  3 months' salary and 
applications for the terminal dues were 
opened since February this year.
''Management has been encouraging workers 
to tender applications for the package since 
February. They claimed that the firm is over 
staffed. However, many workers were not 
forthcoming because we felt the package is not 
attractive especially on service pay,'' said one 
of  the workers who decided not to be named.
Inside managerial sources revealed that about 
15 employees who had served long at Mutare 
Factory applied for the package whilst over 90 
workers across the firm's branches nationwide 
had shown interest.
'' I can confirm that a total of  93 workers 
across our branches countrywide applied for 
the packages. However, no application have 
been endorsed yet because the arrangement is 
that management reserves the right to approve 
an application,'' said one of  the sources. 
Some of  the  company ' s  worker s '  
representatives claimed that the retrenchment 
was not necessary alleging that it merely 
targeted unwanted long serving and 
permanent employees in a move they viewed 
as intentions of  introducing Labour Market 
Flexibility by their management.
''The real motive of  our investor is to do away 
with employees employed on permanent basis. 
The claim by management that the company is 
overstaffed at this point in time is a gross 
misrepresentation of  reality just to score their 
goal. The company wants and has since started 
hiring and firing labour. Currently, at most 
branches there are more contract workers 
employed monthly because production had 
overwhelmed the few permanent employees,'' 
said one of  the representatives who requested 
anonymity for fear of  victimisation.
At Mutare Fruit and Vegetable Plant the 
workers said there are 74 permanent 
employees whilst contract workers employed 
on monthly basis are 95.
They reported that production at the plant had 
surged so much that there were 2 shifts for day 
and night revealing that they have been also 
working overtime on daily basis.
When contacted for a comment, the 
company's Human Resource Manager, Tendai 
Muzadzi said he was not allowed by the 
company policy to respond to the press.
Cairns recently commissioned a $280 000 
baked beans plant in Mutare which was 
imported from China.
 The firm in the past months also resuscitated 
an out growers programme by re-engaging 
contract farmers countrywide as it reported 
that there was an increase in demand for the 
raw materials at the company.

Cairns Holdings to
 retrench 50 %

attle Company Limited is 
embroiled in a fierce legal Wbattle involving more than 50 

employees demanding payment of  their 
terminal benefits following their 
retrenchment in March last year.

The company embarked on a compulsory 
retrenchment exercise targeting  53 workers  
citing low production. It also claimed that 
most of  the plant's workforce had been 
rendered redundant after viability challenges.

Negotiations between the company and 
the affected workers deadlocked and the 
matter was referred to the Retrenchment 
Board in July last year.

The company offered a package of  $60.00 
as relocation allowance, Severance pay of  1 
month pay and service pay of  1 week salary 
per every year served payable over a period of  
24 months. The employees proposed that the 
terminal benefits be paid 3 months. The 
workers' counter package included relocation 
allowance at 1 month salary, severance pay at 
3 months' salary as well as service pay of  1 
and a half  month salary for each year served. 

Wattle Company in retrenchment row with workers
The retrenchment board issued a 

thdetermination on the 24  of  August 2015 
ordering payment of  one month salary as 
service pay; Relocation of  one month; 
Severance of  one month, notice 3 months 
whilst recommending the company to settle 
the terminal benefits with in a period of  6 
months.

The workers reported that the company 
never complied with the Ministerial Order 
revealing that the firm instead applied at the 
Labour Court for a review of  the 
determination. 

''The company without even quantifying 
what was ordered by the Retrenchment 
Board applied for a review at the Labour 
Court. The firm is being insincere in the 
whole matter and the 6 months period they 
had been ordered to settle the dues lapsed 

thsome last  months on the 24  of  February 
this year,'' said one of  the affected employees.

In its application for a review, the company 
described the determination  of  the Minister 
as irrational arguing that it was in clear 
conflict with the provisions of  section 12 (2) 
to 12(4) of  the Labour Act  Chapter (28:01)as 
amended.  

''This application seeks to Review the 
determination of  the Minister of  Labour 
and Social Welfare Services. She completely 
ignored and or avoided making a fair 
decision on this aspect. Six months is grossly 
unreasonable and too short a period given 
the Company's financial status. The Minister 
failed to make a decision on the company's 
proposal to pay any retrenchment package 
over a period of  24 months. This is in 
tandem with the new Amended Labour 
Act,'' read part of  the company's application 
to the Labour Court.

Represented by Chibaya and Partners 
Legal Practitioners in the matter, the workers 
said the company's attempt to capitalise on 
the Labour Amendment Act No.5 of  2015 
in seeking a review of  service pay to 2 weeks 
salary per year served, was futile and 
opposed after they maintained that the 
amendment was promulgated when their 
matter was already in motion and should 
follow the due legal retrenchment process.

The workers then said the matter was still 
pending before the Labour Court where the 
review date is yet to be granted.

By Dickson Chaeruka

ZIBAWU Young Workers at the youth conference 

inance Minister Patrick 
Chinamasa is pressing 
ahead with the Special F

Economic Zones (SEZs) Bill 
despite protests from workers 
that it violates the Labour Act 
and section 51 of the constitution.

The bill was presented in 
parliament and sailed through the 
committee stage with opposition 
legislators arguing that the Bill 
which proposes to exempt investors 
licensed in the zones from the 
provisions of the Labour Act, as 
well as the Indigenisation and 

Economic Empowerment Act was 
not friendly to workers.

The Zimbabwe Congress of 
Trade Unions has already raised its 
concerns over the same clause 
saying it was ill-advised and would 
lead to workers being subjected to 
unfair treatment. 

“According to section 56 of the 
proposed SEZs Bill, companies 
operating in the zones would be 
exempt from provisions of the 
Labour Act. This clause provides 
for the approval to not have the 
Labour Act (Chapter 28:01) and the 
Indigenisation and Economic 
Empowerment Act (Chapter 14: 

33).”
ZCTU north eastern region 

chairperson Jokoniah Mawoya said 
only the uniformed forces were not 
governed by the Labour Act hence it 
was inconceivable that companies 
in SEZs would be exempted as well.

“This is a total attack on labour. 
Like any other businesses in 
Zimbabwe those who will operate 
in special economic zones should 
be guided by the Labour Act,” he 
said in an interview on the sidelines 
of a public hearing on the proposed 
S E Z s  a n d  P u b l i c  F i n a n c e  
Management Bills,” said Mawopa 
at a public meeting to discuss the 

bill by the Parliamentary Portfolio 
Committee on Budget and Finance.

Mufakose MP Paurina Mpariwa 
(MDC-T) noted with concern that 
Chinamasa had brought a Bill that 
could inflict more suffering on 
Zimbabwean workers.

“I note with concern that we 
want to put aside the Labour Act 
simply because we want to please 
investors at the expense of our own 
human beings. What it means is that 
workers in the SEZs have no rights 
at all, and as MPs, we have a duty to 
protect and serve the voiceless 
people who cannot represent 
themselves by crafting user-

friendly laws,” she said”
 Zanu PF Bikita West legislator, 

Munyaradzi Kereke also said the 
clause was against workers' rights 
and ultra vires section 51 of the 
Constitution.

“Where every other protection 
given to the worker by the labour 
laws has been stripped off, it 
violates, without doubt in my mind, 
section 51 of the Constitution of 
Zimbabwe,” he said.

Despite the protestations over 
the clause in the SEZ Bill, 
Chinamasa refused to remove it.

The Bill was referred to the PLC 
for further scrutiny.

Chinamasa presses on with SEZs Bill despite protestations
BY STAFF REPORTER
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2015 Workers Day in Pictures 

Part of  the Crowd of  workers that converged at Gwanzura Stadium
 for the ZCTU Organised  Workers Day 

ZCTU President George Nkiwane addressing workers 

ZCTU Affiliated Union leaders parade  

Rebecca Butau (FFAWUZ ORGANISER) Winner of  the 
Morgan Richard Tsvagirai Shopsteward of  the Year Award 2015  

Tirivanhu Marimo (ZIBAWU  ORGANISER) Runner up of  the 
Morgan Richard Tsvagirai Shopsteward of  the Year Award 2015  

Workers march in a procession in Highfields on their way to 
Gwanzura for the Workers Day Commemorations 

Dignitaries at the Commemorations 
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CHIGUMURA

power to create such an alternative 

medium of  exchange except where the 

shortage is specifically in respect of  the 

payment of  civil servants and where it is 

shown to be a public order emergency. 

The justification given by the Governor 

for the creation of  bond notes is, 

therefore, inconsistent with section 42B 

of  the Reserve Bank Act. The 

Governor's justification for the curious 

move relates to “foreign exchange 

stabilisation” and an unsatisfactory 

attempt to ease the cash crisis. 

Respectfully, the law does not permit him 

to create alternative “money” for these 

purposes. It is clear that the law does not 

empower the Governor to make any plan 

he deems necessary for the purposes of  

resolving a cash crisis.

It can therefore be argued with great 

force that the conduct of  the Governor 

in creating bond notes does not have the 

force of  law and is therefore unlawful 

contrary to the requirements of  section 

68 of  the Constitution and section 3 of  

the Administrative Justice Act. His 

conduct in taking away depositors' hard 

earned dollars also arguably breaches 

their right to property and their right to 

use and transfer their property as 

enshrined in section 71 of  the 

Constitution.

Substantive and procedural fairness

Section 68 of  the Constitution also 

requires the conduct of  the Governor to 

be “substantively and procedurally fair.” 

I am of  the respectful view that the 

policies announced by the Governor are 

not substantively and procedurally fair to 

the citizenry. To illustrate the point, it 

cannot be fair to take money that a 

person has banked in US dollars away 

and give that person “bond notes” which 

the Governor admits are not currency. If  

they are not currency, what are they? 

What use are they to the business 

community if  they cannot be used to 

import goods? In terms of  what law or 

economic principle has the Governor 

decided that one bond note will be 

equivalent to one US dollar? It is basic 

that a person cannot arrogate to himself  

the power to decide the US dollar value 

of  a piece of  paper and impose it as a 

medium of  exchange and transaction. 

Such an approach offends basic 

economics and all known law and 

procedure.

With respect, it is no answer as is 

suggested in the press statement, to 

contend that the bond notes are 

guaranteed by an “Afreximbank facility”. 

What is this facility? What law authorizes 

this  approach? What does the 

“guarantee” mean? What are the terms 

of  the Reserve Bank's agreement with 

Afreximbank? Is a person entitled, if  the 

guarantee is a true suretyship as 

envisaged by the law, to approach this 

bank with the bond notes and redeem in 

their place United States dollars? If  the 

answer is no, then there can be no 

substantive fairness in the decision. It 

appears  that  the  Afrex imbank 

explanation is a smokescreen to lull the 

country into a false sense of  security 

when what we have for all intents and 

purposes is a re-introduction of  the 

Zimbabwe dollar, in circumstances 

where the economy is unable to shoulder 

such a burden.

Additionally, section 3 of  the 

Administrative Justice Act demands that 

an administrative authority must give any 

person whose rights, interests or 

legitimate expectations may be affected 

by his decision “adequate notice of  the 

nature and purpose of  the proposed 

action”. In this regard, it could be argued 

that in imposing cash limits on less than 

24 hours notice, the Governor acted in 

breach of  his obligation to act fairly. 

Procedural fairness, in particular the 

audialterampartem (hear the other side) 

principle enjoins the Governor to 

consult all stakeholders widely and to 

allow affected persons an opportunity to 

be heard before making a decision 

concerning their property. It follows that 

the Governor has very likely acted in 

breach of  his constitutional obligation to 

act fairly. It is no answer for the 

Governor to say that he had to ignore the 

obligation to give fair notice to avoid 

immediate cash withdrawals. The 

ob l i g a t i ons  imposed  upon  an  

administrative authority by the 

Constitution are peremptory and cannot 

be derogated from.

Reasonableness

The Governor's decision has to pass 

the test of  rationality. It can be argued 

that the decision of  the Governor to 

introduce bond notes is not reasonable in 

view of  the fact that the fundamentals 

that have led to the cash crisis, i.e. 

diminished productivity and our weak 

GDP have not at all been addressed. No 

sensible policy has been put in place to 

improve our exports and thus reduce the 

trade deficit. No thought has been given 

to the prospect of  a black market 

developing in order to circumvent the 

stringent policies. If  the concern is that 

certain foreigners e.g. the Nigerians and 

the Chinese are mopping up forex and 

externalising it, there has been no 

explanation as to why ordinary citizens 

have to be punished for this. The decision 

may also be said to be disproportionate in 

view of  the corresponding harm that the 

new policies will create.

In solving one problem, it can be said 

that the Governor has created several 

more. All that the press statement 

addresses are the symptoms of  the 

country's economic problems. The 

fundamentals, e.g. the need to improve 

productivity, the need to introduce land 

tenure and the need to make Zimbabwe 

an attractive investment destination have 

all been ignored. the Governor 

complains of  a trade deficit created by 

foreigners but ignores the fact that just 

three weeks ago the Minister of  

Indigenization was on the verge of  

closing all banks and did everything he 

could to scare away remaining investors. 

These are fundamental problems that 

cannot be resolved through the creation 

of  monopoly money. The root causes 

underpinning the maladministration 

ought to be addressed. A painkiller will 

never effectively cure a bone fracture, 

which is what the conduct of  the 

Governor respectfully amounts to.

Conclusion

One cannot escape the conclusion 

that the press statement points to an 

incremental approach geared towards 

bringing back the Zimbabwe Dollar, a 

prospect which many will agree is too 

ghastly to contemplate. It is hoped that 

further consultation on the issue, and an 

examination of  whether there is a legal 

basis for the decision will lead to a rethink 

of  the decision. The essence of  

administrative law is to check and balance 

executive power. The law ought to be 

invoked should the need arise in order to 

prevent an unlawful course of  conduct. 

Failure to do so may result in an abuse of  

the Governor's powers in breach of  our 

Constitutional right to administrative 

conduct that is lawful, fair and 

reasonable.

Fadzayi Mahere is an advocate of  the 

High Court and Supreme Court of  

Zimbabwe.

Bond Notes: a legal perspective 
From Page 4

t never rains but pours for 
Zimbabweans. When Chigumura 
predicted that 2016 would be a tough I

year, some people thought Chigumura was 
a rubble-rouser. But here we are!

Midway through the year, our banks have 
run out of  cash and our clueless leaders are at 
it again! After failing to revive the comatose 
economy in order to increase cash flow into 
the country, they decided to do what is best to 
them, that is promising to print money! 

Unfortunately for them, they cannot print 
the United States dollar and they have to find 
other means of  doing it. They are going back 
to the discredited idea of  printing 'bearer 
cheques' but this time anointing them 'bond 
notes'.

The funny thing is that they said these 
notes would be equivalent to United States 
dollars in value. They think they can fool 
Zimbabweans once more. Surely, if  they are 
equivalent to United States dollar, why are 

they not accepted outside the country? 
Everyone knows that for a long time the 
government has been trying to bring back the 
Zimbabwean dollar without success and the 
cash crisis has provided them with the 
opportune moment to do so.

Everyone has fresh 
memories of  the year 2008 
when one had to move 
around with sacks full of  
useless notes running into 
trillions of  dollars but 
buying nothing. Very soon 
all shops will be empty as 
none will be able to fill 
them because of  scarcity 
of  the United States dollar. 
I hope Zimbabweans will 
this time reject this 
machination by a failed 
government.

May 1 every year is set aside as a day 
workers world-wide remember the gallant 

workers in America who died for demanding 
an eight hour working day. It is a day for 
workers, and their day, but surprisingly this 
year, the Zimbabwean government sought to 
hijack the day and make political capital out 
of  it. 

The government tried by all means to arm 
twist the ZCTU into agreeing to stage a 
'united' Workers day celebration with its brain 
child, the Zimbabwe Federation of  Trade 
unions (ZFTU). It mobilised thousands of  
dollars, buses, food, T-shirts and top 
musicians like Jah Prayzah and Suluman 
Chimbetu to attended its own celebrations 
that were scheduled for 2 May 2016 at Rufaro 
Stadium (this is despite the fact that all the 
previous years the ZCTU was denied the 
right to use Rufaro Stadium ostensibly 
because it has artificial turf). 

The State  lined up Ministers claiming that 
they had come to hear workers grievances, 
my foot! Do they really need to wait for 1 May 
to listen to workers' grievances? However, 
workers snubbed the day in a bold statement 
that they are better left alone. There is no 

d o u b t  t h a t  t h e  
government was left 
with an egg on its face.

I f  C h i g u m u r a  
remembers well, the last 
t i m e  g o v e r n m e n t  
attended Workers' Day 
was in the inclusive 
government when a 
Minis ter  f rom the 
MDC-T was labour 
Minister. The last time 
when Zanu PF took part 
i n  Wo r k e r s '  D a y  
celebrations was way in 

the early 1990s when President Robert 
Mugabe attended and he used the occasions 

t o  a n n o u n c e  a  m i n i m u m  w a g e .  
(un)fortunately the last time he attended he 
was booed by workers.

What happened at Rufaro will remain a 
reminder to the government that its time was 
up. Workers can no longer tolerate any 
nonsense. While Gwanzura was full on 1 May 
for the ZCTU Workers' Day celebrations, 
Rufaro was empty! 

Talking of  crowds, we hear Zanu PF is 
planning a million march in Harare on 25 
May 2016 as  show of  support to ageing 
President Robert Mugabe. Of  cause this is an 
attempt to rubbish the recent march by 
thousands of  MDC-T supporters that shook 
the establishment to its roots. 

The march by the MDC supporters jostled 
into life Zanu PF that thought that Morgan 
Tsvangirai had no supporters. You can only 
write off  Tsvangirai at your own peril! Unlike 
Zanu PF supporters who are forced and 
abused to attend the marches, the MDC T 
supporters come voluntarily without any 
coercion.

Chigumura hears that things have started to 
hot up as the ZCTU starts to prepare for its 

th
8  elective congress that have been slated for 
the end of  September. I am told there is 
already  jostling for positions. 

This is also the time when even political 
parties get interested in the 'goings on' in the 
ZCTU. some political parties are known to 
even pay subscription to members who are in 
arrears, but they always end up losing. With 
bond notes in the offing, there will be plenty 
of  boozing as candidates seek favours I can 
assure you. This is democracy at its play. 
ZCTU is a big institution and requires people 
with directions. 

Let the real game play out. 

Of  Bond coins and ZCTU Congress

ELECTION TIME .....ZCTU leaders in the race track as congress dates set 
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BY SPORTS REPORTER

onfederation of  African Football 
( C A F )  h a s  s a n c t i o n e d  
Zimbabwe's Champions league C

representatives Chicken Inn for violent 
conduct in their preliminary round 
Orange Champions league clash against 
Mamelodi Sundowns played on the 27th 
of  February 2016 at Lucas Moripe 
stadium in Johannesburg.

Chicken Inn was found guilty of  offensive 
behaviour of  their players towards referee 
after their 0-2 defeat in the hands of  the 
“Brazillians”.

The CAF disciplinary board which 
included Raymond Hack, Chairman (South 
Africa), Mustapha Samugabo, Member 
(Burundi) and Carvalho Neto, Member 
(Angola) sat on the 18th of  April 2016 and 
found Zimbabwe's champions guilty of  
unsporting and offensive behaviour.

CAF imposed a US $ 5000 fine on the 
Gamecocks.

Below is what transpired leading to the 
sanctions and extracted from the CAF report.

1.Immediately after the final whistle, 
Chicken inn players and officials tried to 
attack the referee in a very aggressive manner. 
Mamelodi Sundowns FC officials along with 
the security interfered to adequately protect 
the referees.

2.Article 82 “Principle of  conduct” of  
CAF Disciplinary Code stipulates:

National associations, clubs, officials and 

CAF fines Chicken Inn

ONDON - Goalkeepers may no 
longer see red after a major revision 
of football's laws.L

The dreaded "triple jeopardy" rule which 
saw keepers red carded and serve a 
suspension if they conceded a penalty is the 
biggest change brought in.

The International Football Association 
Board (IFAB) has made 95 changes and 
removed ancient language to simplify their 
Laws of the Game handbook.

It means as long as referees can see that 
keepers have made a genuine attempt to go 
for the ball than denying strikers an obvious 
goal scoring opportunity will now only result 
in a yellow card.

Fouls committed outside the box or 
obvious professional fouls in the penalty area 
will still result in a red card but the key is 
whether players make a genuine attempt.

The new laws will be brought in from 
June 1 and England have received special 
permission to use them in their pre-Euro 
warm-up friendlies with Australia and 
Turkey in May.

IFAB technical director David Elleray, 
who said the new law to replace triple 
jeopardy was being done on a two year trial 
basis, said: "It was agreed that the triple 
jeopardy punishment of a penalty, red card 
and suspension was too harsh. "

The other key changes will allow the ball 
to be kicked backward from kick-offs and 
also a fouled player will no longer 
necessarily have to leave the pitch for 
treatment.

If the injured player can be dealt with 
quickly then he will not be asked to leave the 
pitch.

There is also a new law which means if 
players have a pre-match bust-up – like if 
Patrick Vieira and Roy Keane's infamous 
tunnel bust-up came to blows – then they 
would be removed from the starting line-ups 
and be replaced by a substitute.

Football could also bring in "penalty 
goals" – similar to rugby union's penalty try – 

members, as well as players, shall respect their 
loyalty, integrity and sportsmanship.

Article 83 “Responsibility” para 1 and 2 of  
CAF Disciplinary Code stipulate:

“1.national associations, clubs and 
officials are responsible for ensuring that the 
game is not brought into disrepute in anyway 
whatsoever by the conduct of  their players, 
officials, members, supporters and any other 
persons exercising a function at a match at the 
request of  the association or club.

3. The visiting association or visiting club 
is responsible for the conduct of  its own 
group of  supporters. Spectators occupying 
the away sector specifically or the demarcated 
sectors of  a stadium are regarded as the 
visiting association's supporters, unless 
proven to the contrary” 

iii. CAF Disciplinary Board decided to 
impose upon Chicken Inn a financial sanction 
of  US $ 5 000.

However, Chicken can contest the 
decision before the CAF Appeals board.

Meanwhile the gamecocks have roped in 
Rahman Gumbo to replace the Amazulu -
bound Joey Antipas. Antipas recommended 
Gumbo whom he workerd under at Motyor 
Action  before he took over and won the 
championship league title in 2010.

Gumbo who  is set to take over on 1 July  
will be joining the  technical bench during the 
transitional period before Antipas and Prince 
Matore leave.

“We have worked together before (with 
Antipas) and we are very close friends and I 

don’t think it is going to be a problem. Our 
philosophy is almost the same. The transition 
of  me taking over from him is going be 
smooth. My targets are really higher than 
what I expect from myself. I always like to say 
the sky is the limit. I want to do more than 
what I did before when I was in the local 
league and Chicken Inn qualified to play in 
the Champions League and I have been there 
before. I want to go a step higher with 
Chicken Inn. But I have got to know the 
players first and the players to know me 
better, then we can set our targets to say let’s 
defend the championship, ” said Gumbo. 

Club secretary Tavengwa Hara said they 
had known about Antipas’ move for a long 
time. 

“We had already identified his replacement 
a n d  t o o k  i n t o  a c c o u n t  h i s  
recommendation.“We didn’t want a coach 
who was going to come here and demand 
time to acclamatise. Our target is to defend 
the championship and we don’t want to be 
number two. The coaches have worked 
together before,” said Hara.

New Football Rules: No more red cards for goalkeepers

in a bid to stop rule-breaking like the handball 
committed by Luis Suarez at the 2010 World Cup.

Suarez handled the ball on the line in the 
closing moments of a quarter-final against 
Ghana, and despite being sent off, he ensured his 
side's progress as Asamoah Gyan blasted the 
penalty over, and Uruguay won in the shoot-out.

But now football's lawmakers are looking at 
a way to prevent that situation arising again, with 
the Suarez incident cited as a perfect example of 
when a penalty goal could be awarded.

The International Football Association 
Board (IFAB) is currently reviewing the laws of 
the game, and has already made wide-ranging 
changes, which will come into play for Euro 
2016.

However, the "penalty goal" would be part of 
the next wave of changes, as IFAB's technical 

director, former referee Elleray, says that his 
priorities for after the European Championships 
are to look at penalty goals and conduct a close 
examination of the handball rule.

This will go in step with the advances of 
video technology. Elleray will represent the FA 
next week at a workshop in Amsterdam involving 
15 other nations interested in extending the use of 
video technology.

They are in the process of defining the 
practical introduction of further technology, 
debating what sort of incidents might be refereed 
with video assistance and who will do it.

Elleray believes the FA may be ready to 
extend trials by the start of next year.

More immediately, England will test the 
changes to come in this June when they take on 
Australia and Turkey in Euro 2016 warm-up 

games.
The biggest change – one of special interest 

to Joe Hart and other goalkeepers – concerns an 
attempt to remove the controversial triple 
punishment for the denial of an obvious goal-
scoring opportunity (DOGSO).

A foul inside the penalty area which prevents 
a clear goal-scoring opportunity, like the one 
committed by Thibaut Courtois against 
Manchester City last month, will no longer result 
in an automatic red card.

Other rule changes coming in include:
- Players to have a brief spell of medical 

treatment without leaving the pitch – if the foul 
committed on them was worthy of a card.

- Off-side free-kicks will be taken from 
where the offence takes place rather than where 
the player was when he was first flagged off-side.

- Another concerns players returning to the 
pitch after leaving for an equipment change. They 
will no longer have to wait for a break in play.

- Injured players off the pitch behind the goal 
become inactive after one phase of play.

- Outside interference in the game by 
substitutes or staff will be punishable with a 
direct free-kick (upgraded from an indirect free-
kick).

- The referee's scope for disciplinary action 
has been extended to take in the warm-up and pre-
match tunnel area, whereas before it was when 
the teams came out for the game.

-The kick-off will no longer have to go 
forwards, it can now be passed backwards.

- Several technical changes to the penalty 
shoot-out, including a rule to clarify that the 
penalty is not over until the ball has stopped 
moving, which followed a major controversy in 
the Moroccan Cup final when the goalkeeper 
saved a penalty and ran off to celebrate as the ball 
spun back into the net.

These changes, together with other minor 
technical alterations and changes to equipment 
rules involving corner flags and socks are all part 
of Elleray's Revision of the Laws of the Game 
which has streamlined the rules for the modern 
game.  

NOT ANYMORE - Referee Chris Foy sends off Swansea Lukasz Fabiaski at the Boleyn Ground

2015 Castle Lager Premier League Champions 
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